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Issue:
EASA Certification Memorandum CM-MRB-001, published on 8 Feb 19, states that Issue Papers become EASA MRB policy from time of IMRBPB agreement. This interpretation of the wording of the ‘Important Note’ on the IP template is in conflict with MPIG understanding of the agreement between MPIG and IMRBPB. 
Problem: 
Paragraph 5 of CM-MRB-001 includes the following:
In addition, EASA policy is to consider all agreed and closed IPs as applicable and part of EASA policies, unless clearly stated otherwise in this certification memorandum or in another EASA document. 

For a new aircraft, in order to develop the related PPH, TCH shall use the latest MSG-3 revision and shall evaluate and incorporate as appropriate all IPs which are issued at the date of the first application for TC/STC to the CA. 

For an existing MRBR, unless retroactivity is clearly highlighted in the IP, implementation of subsequent IPs can be done on a voluntary basis.

As a result of this wording, TCH Applicants requiring EASA approval of their MRB Reports may need to comply with IMRBPB-agreed Issue Papers up to two years earlier than those applying for approval from other Authorities. 


The recently signed bilateral agreements between EASA and, separately, both FAA and TCCA, rely on the use of a common MRB process as detailed in the IMPS. The development of this standard was a requirement for such bilateral agreements to be possible. The ‘effective date’ of Issue Papers is however not mentioned in the IMPS.


The exclusion of this point was not previously considered significant due to the ‘Important Note’ quoted on the IP template. The wording of this Note, agreed by both MPIG and the IMRBPB, states:

Important Note: The IMRBPB IPs are not policy. An IP only becomes policy when the IP is adopted into the processes of the appropriate National Aviation Authority. However, before formal adoption, the IP content may be incorporated by the MRB applicant on a voluntary basis with the agreement of all parties as detailed in the program PPH.


MPIG expectation had been that the specific issue would need to be included in ‘the processes of the appropriate NAA’ if that NAA required their TCH Applicants to comply in advance of its inclusion in the IMPS. 
It was not foreseen that an NAA might include a generic statement that all IPs become policy at time of IMRBPB agreement.


In their Comment Response Document, EASA state that their ‘expectation is that the foreign applicants comply with issued IPs in the same way that European TCHs would have to’

EASA acknowledges that ‘in the end this is under the responsibility of the CA’. MPIG question the visibility of this EASA expectation to the relevant CA. 
Recommendation (including Implementation):

MPIG request the IMRBPB to reflect the wording of the ‘Important Note’ (on the CIP template) within the IMPS document. This will then provide full visibility of the agreement previously reached between IMRBPB members and MPIG. It is suggested that a new paragraph 2.4 may be a suitable location (on page 6 of Issue 00).
MPIG acknowledge that individual IMRBPB members have the right to deviate from the IMPS and publish additional or more restrictive practices in their National regulatory material. EASA has taken this position for this particular issue. Under bilateral agreements, it is expected that the VA communicates their more restrictive requirement(s) to the CA at time of initial TCH application. This provides visibility but the need for the TCH to observe the requirement rests with the CA. 

IMRBPB Position:

Date:
Position:

Status of Issue Paper and date:

Active

Incorporated in MSG-3 / IMPS (with details)
Archived
Recommendation for implementation:

Introduce in IMPS revision 2021
Retroactive: No  
Important Note: The IMRBPB IPs are not policy. An IP only becomes policy when the IP is adopted into the processes of the appropriate National Aviation Authority. However, before formal adoption, the IP content may be incorporated by the MRB applicant on a voluntary basis with the agreement of all parties as detailed in the program PPH.
IP Template Rev 5, dated 28/04/2017

