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3 comment by: Croatian Civil Aviation Agency

1. Using of term ,Operations™ in the: NPA 2011-20 (A); NPA 2011-20
(B.I); NPA 2011-20 (B.II); and NPA 2011-20 (C).

Under the term “Operations” we usually understand flight operations or air
operations.

Suggestion: consider use of the term “Operational” instead “Operations”.
2. Using of term “Part-OPS".

Under the term "“Part-OPS” we understand the Regulation on Air
Operations (Draft COMMISSION REGULATION (EU) No .../... of [...] laying
down requirements and administrative procedures related to Air
Operations pursuant to Regulation (EC) No 216/2008 of the European
Parliament and of the Council).

Abbreviation “OPS” is still used for flight operations or air operations in
“EU-OPS” and “JAR-OPS 3”".

Suggestion: consider use of “"OP” or "AOP"” instead “"OPS”".

3. Using of term “Hazardous material” in Draft COMMISSION REGULATION
(EU) No ../..of [..] laying down requirements and administrative
procedures related to aerodromes pursuant to Regulation (EC) No
216/2008 of the European Parliament and of the Council and its Annexes.
Hazardous materials are defined and regulated in the United States
primarily by laws and regulations.

A hazardous material is any item or agent (biological, chemical, physical)
which has the potential to cause harm to humans, animals, or the
environment, either by itself or through interaction with other factors.
Dangerous goods is international term for hazardous material.

Suggestion: consider use of "“Dangerous goods” instead “Hazardous
materials”.

Accepted

1. The term OPS is used together with the term ADR in order to
distinguish from flight operations.

2. The provisions for hazardous materials have been deleted.

20 comment by: ACI EUROPE - Airports Council International

ACI EUROPE appreciates the spirit of cooperation on the development of
the suggested rules and the preparation of the NPA document. EASA has
so far cooperated openly with the European airports and has tried to find
solutions to have flexibility which is seen positively, since it is something
airports requested from the beginning. However, there are still some
comments ACI EUROPE will address since we believe that they are crucial
for a successful set of rules.

Noted
Noted.

21 comment by: ACI EUROPE - Airports Council International
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Within these requirements the responsibility of the aerodrome operator
ares significantly increased,

Noted

The Basic Regulation attributed a number of responsibilities to aerodrome
operators (Essential Requirements Part B). However, the Agency has
developed an Implementing Rule in Annex III to handle situations where
such responsibility does not lie directly with aerodrome operators
(ADR.OPS.B.001).

22 comment by: ACI EUROPE - Airports Council International

Within the EU a lot of effort has been put in place to reduce the
administrative load enforced by governments. The detailed descriptions
and amendments in these EASA requirements will decrease, but increase
the administrative workload and administrative costs. Therefore we
suggest to make the implementing rules less detailed and more like a
framework and transfer many AMCs and CS into Guidance Material.

Partially accepted

This review process has taken place in what concerns IRs, AMCs and CSs.
The Agency extensively reviewed its approach to notifications from the
competent authorities to the Agency. Where possible, it deleted these
notifications or made them information requirements.

23 comment by: ACI EUROPE - Airports Council International

The structure of the rules and cross references makes the documents
complex to read and understand. In ADR.OR.E.005 operators are required
to observe human factors principles and organise their aerodrome
manuals in a manner that facilitates preparation, use and review. It would
be advantageous, if the EASA documents would follow these principles.

Noted

24 comment by: ACI EUROPE - Airports Council International

The provisions for flexibility, customised compliance and proportionality
given under the existing ICAO system, are not satisfactorily reflected in
the NPA documents. It is notably due to the fact that recommendations
have been transposed to the same level as standards which has never
been accepted by ACI EUROPE since it limits the needed flexibility.

Not accepted

As the Agency has often explained, CSs do not have the same legal value
as standards and recommendations in the ICAO terminology. Also the
Agency has carefully dissected the SARPs to separate out the regulatory
content of them (precise numbers and requirements as opposed to notes,
guidance and information as well as examples). And of course, where
there is nothing more than a recommendation, the regulatory content of
that recommendation is used to build CSs. Where there are REC and STD

Page 3 of 1581



comment

response

comment

response

comment

CRD to NPA 2011-20 (B.I) 26 Nov 2012

on the same subject matter, the Agency provides a range of options. For
example, RESA can range from a minimum of 90 m to a maximum of
240 m as desired. Please read an extensive discussion on this matter in
the explanatory note of the CRD.

The Agency feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community. Flexibility at the AMC/CS level is for all requirements given
by installation of AMCs, ELOS and SCs regardless of its status on ICAO
level. This issue is further explained in the Explanatory Note.

25 comment by: ACI EUROPE - Airports Council International

We urge EASA to make consistency checks with regards to the usage of
the contents of ICAO State Letter 41 and ensure that only SARPS which
are published are used in establishing EASA documentation.

Accepted

Concerning the adoption of the proposals included in ICAO SL 41-2011,
the Agency decided not to follow them for the time being.

26 comment by: ACI EUROPE - Airports Council International
Local legislation should be considered as arrangements
Not accepted

The BR in its ERs is clear on the matter of arrangements:

'the aerodrome operator shall establish arrangements with other
relevant organisations to ensure continuing compliance with these
essential requirements for aerodromes. These organisations include, but
are not limited to, aircraft operators, air navigation service providers,
ground handling service providers and other organisations whose activities
or products may have an effect on aircraft safety’;

So, to the extent that there is no such arrangements between the
aerodrome operator itself and the other parties, the EU law is not
respected. Such arrangements are meant to contain and solve issues,
such as who does what, how, how often, what if cases, and so on. For the
reasons above, local legislation cannot count as arrangements.

comment by: Amsterdam Airport Schiphol - AMS/EHAM (and

>8 D.A.A)

Amsterdam Airport Schiphol and Dutch Aerodromes Association (NVL) fully
support the comment and justification as submitted by ACI Europe. In
addition to that, Amsterdam Airport Schiphol and Dutch Aerodromes
Association (NVL) have submitted extra comments in this CRT .

Amsterdam Airport Schiphol supports as many other European airports an
Implementing Rule (IR) for the compenent authority,guaranteeing the
arrangement of free access to national and international legislation for the
design and operation of aerodromes. Since the new EASA regulations are
referring at many instances to ICAO regulations EASA schould ensure
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direct or indirect free acces to this type of regulations. (see attachement)

Attachement:

Proposal for access to (inter)national aerodrome legislation

In the dynamic world of Airport Operations, direct access to aviation rules
and legislation is essential for aerodrome operators. In a quick
benchmark, conducted within a group of ACI member airports in Europe, it
appeared that access to aviation legislation, in particular ICAO Annexes
and ICAO documents, is a commonly felt problem.

While the competent authorities of the member states have arrangements
with ICAO for (free) direct access to ICAO publications, airport operators
around the world are forced to buy their information using costly yearly
contracts and log-in codes. This often leads to the use of outdated
versions of Annex 14 or other relevant documentation. In fact, some
airport operators feel that safety is at stake because of the trouble they
have to go through, in search for relevant standards and
recommendations (SARP’s) for the design and operations of airports.
Member states are, by the Chicago Convention, subject to ICAO SARP’s
and have often translated these SARP’s into national legislation. More
often, the competent authorities have directly adopted these SARP’s as
being the national legislation for aerodrome operators within their State.
In this manner ICAO SARP’s and other international rulemaking have
become the certification basis for many airports around the world, while
(international) standards and rules are more or less being withheld by the
State by not having arranged formal access or publication.

Aerodrome operators should, for their certification process and above all
for safety and standardization reasons, have unrestricted access to all
relevant national and international legislation regarding airport design and
operations.

AAS therefore supports the proposal of several European airports to have
an Implementing Rule (IR) for the competent authority, guaranteeing the
arrangement of access to national and international legislation for the
design and operation of aerodromes.

This IR should be allocated to Annex I of the NPA 2011-20 preferably in
Subpart A of Part AR.

Noted

All Community legislation generally is published through the Official
Journal. Rules developed by the Agency are available on the Agency web
pages.

The Agency does not have rights to make ICAO material freely available.

179 comment by: CAA-NL

Surroundings of the aerodrome:

It is not clear where the surroundings of the aerodrome ends. The
surrounding is not defined and we conclude that it is up to each Member
State to establish the boundary of the surrounding of the aerodrome for
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the different safeguarding issues and that these boundaries can vary. It
would be helpful if the Agency would provide more guidance material in
line with ICAO guidance material how Member States should deal with the
surrounding of the aerodrome and use some examples and figures. For
example a 15 km zone for PSR/SSR omni-directional surveillance facilities
(Appendix 3 - ICAO EUR Doc. 015), a 13 km zone for bird control and
reduction (ICAO Airport Services Manual, Part 3 - bird control and
reduction, 7.9, page 10), but only a limited zone for the assessment of
wildlife hazard in the surrounding of the aerodrome by the aerodrome
operator according to ADR-OPS.B.020.

Surroundings and vicinity of the aerodrome:

The words ‘surroundings’ and ‘vicinity’ are both used to express the same
thing. Please use the word ‘surroundings’ in all cases, because this is the
word used in the basic regulation and as such no confusion will be
introduced.

Accepted

Any reference to ‘vicinity’ has been replaced by ‘surrounding’ in order to
be consistent with the Basic Regulation. The term ‘surrounding’ is very
generic. Therefore, guidance material has been provided for every case.

comment by: Swedavia AB - Swedish airports (currently 11

188 airports)

Within these requirements the responsibility of the aerodrome operator is
significantly increased. More and more issues are brought under the
responsibility of the aerodrome operators.

Within the EU a lot of effort has been put in place to reduce the
administrative load enforced by governments. The detailed descriptions
will increase the adminsitrative workload and administrative costs.
Therefore we suggest to make the implementing rules less detailed and
more like a framework and transfer many AMCs and CS into Guidance
Material.

There is a need for a consistent numbering process for all tables and
figures as well as their references.

The structure of the rules and cross refrences makes the documents
complex to read and understand. In ADR.OR.E.005 operators are required
to observe human factors principles and organise their aerodrome
manuals in a manner that facilitates preparation, use and review. It would
be advantageous, if the EASA documents would follow these principles.

The provisions for flexibility, customised compliance and proportionality
given under the existing ICAO system, are not satisfactorily reflected in
the NPA documents. It is notable due to the fact that recommendations
have been transposed to the same level as standards.

We urge EASA to make consistency checks with regards to the usage of

the contents of ICAO State Letter 41 and ensure that only SARPS which
are published are used in establishing EASA documentation.
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Local legislation should be considered as arrangements.

Noted

Aerodrome operators responsibilities: The Basic Regulation attributed
a number of responsibilities to aerodrome operators (Essential
Requirements Part B). However, the Agency has developed an
Implementing Rule in Annex III to handle situations where such
responsibility does not lie directly with aerodrome operators
(ADR.OPS.B.001).

Administrative burden: Partially accepted. This review process has
taken place in what concerns IRs, AMCs and CSs. The Agency extensively
reviewed its approach to notifications from the competent authorities to
the Agency. Where possible, it deleted these notifications or made them
information requirements.

Numbering: Numbering and references have been corrected.
Structure: Noted.

Flexibility, customised compliance and proportionality: Noted. The
Agency feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community. Flexibility at the AMC/CS level is for all requirements given
by installation of AMCs, ELOS and SCs regardless of its status on ICAO
level. This issue is further explained in the Explanatory Note.

ICAO SL 41: Concerning the adoption of the proposals included in ICAO
SL 41-2011, the Agency decided not to follow them for the time being.

Local legislation: The Basic Regulation in its Essential Requirements is
clear on the matter of arrangements:

‘the aerodrome operator shall establish arrangements with other
relevant organisations to ensure continuing compliance with these
essential requirements for aerodromes. These organisations include, but
are not limited to, aircraft operators, air navigation service providers,
ground handling service providers and other organisations whose activities
or products may have an effect on aircraft safety’;

So, to the extent that there is no such arrangements between the
aerodrome operator itself and the other parties, the EU law is not
respected. Such arrangements are meant to contain and solve issues such
as who does what, how, how often, what if cases, and so on. For the
reasons above, local legislation cannot count as arrangements.

204 comment by: SWISS AERODROMES ASSOCIATION

The aim at establishing and maintaining a high uniformed level of civil
aviation safety does not necessarily mean setting such detailed new rules.
It first calls for an assessment of the present situation to address this
need and, in the domain of aerodromes, to take into account the fact that
some years ago ICAO has ruled the aerodromes certification including
safety management systems.

The aerodromes safety level througouht Europe is good. As uniformisation
must remain respectful of national enforcement as well as of principles like
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flexibility, proportionality and customized compliance, it can and should
rather be achieved through shared experience instead of a new layer of
regulation placed betwen already comprehensive ICAO material and
national laws.

The scope of the proposed regulation should also duly take into account
the principle of subsidiarity under Community Law. According to the this
principle, the intended requirements deriving from the BRs and ERs to be
found in EC Regulation 216/2008 extend the responsibility of the
aerodrome operator in a significant manner and an unnecessary extent.

A lot of issues are brought under the responsibility of the aerodrome
operators without sufficient justification and available space of freedom for
the various national regimes. Nor are the provisions for flexibility,
customised compliance and proportionality given under the existing ICAO
dual system (standards-recommendations) satisfactorily reflected in the
much too complex NPA. It is notably due to the fact that a non negligeable
number of recommendations have been transposed in CS and therefore
reach a higher binding character without necessity. Many references are
made to SARPS without differentiating between standards and
recommendations. And the classification of many provisions into AMCs,
although declared as non-binding, will unduly raise the level of
requirements by setting criteria for the level of safety to be achieved. They
should be GMs, should they not be binding.

These requirements also cause for both the authorities and the aerodrome
operators an increased workload without proven gain in safety. It is
therefore important to reduce complexity and volume of the proposed
regulation.

The basic principles found in Art 8a of the BR have to be better reflected:
rules are to be proportionate to the size, traffic, category and complexity
of the aerodrome and nature as well as the volume of operations thereon.

In the process of commenting this part of the NPA, we shall not address
every individual issue but only give some illustrations of the enhancement
potential. Therefore and unless they achieve an acceptable level of
flexibility and potential of customized compliance, the fact of non
commenting provisions must not be considered as an agreement with by
our Association and its members.

Corrective action is therefore expected and our Association offers its
cooperation during this process.

Noted

Assessment of present situation: As regards the status quo in the
Member States, please recall that from 2009 to 2010 the Agency
conducted a study on the implementation of Annex 14 in the EU region
and thereby learned for the task it has to do. Also the impact assessment
at the time of the preparation of the NPA has further contributed to the
Agency’s mode of working.

Aerodrome operators responsibilities: The Basic Regulation attributed
a number of responsibilities to aerodrome operators (Essential
Requirements Part B). However, the Agency has developed an
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Implementing Rule in Annex III to handle situations where such
responsibility does not lie directly with aerodrome operators
(ADR.OPS.B.001).

Flexibility, customised compliance and proportionality: The Agency
feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community. Flexibility at the AMC/CS level is for all requirements given
by installation of AMCs, ELOS and SCs regardless of its status on ICAO
level. This issue is further explained in the Explanatory Note.

Administrative burden: Partially accepted. This review process has
taken place in what concerns IRs, AMCs and CSs. The Agency extensively
reviewed its approach to notifications from the competent authorities to
the Agency. Where possible, it deleted these notifications or made them
information requirements.

comment by: MWEBWV Ministerium fiir Wirtschaft, Energie, Bauen,

429 Wohnen und Verkehr des Landes Nordrhein-Westfalen

The proposed rules on management stated in subpart B (ADR.AR.B)
should be omitted due to their incompatibility with the fundamental EC/EU
principles of subsidiary and proportionality (Art. 5 of the Treaty). Germany
has long since established a specialised and experienced aviation
administration based on detailed regulations concerning - inter alia -
formal administrative procedures, organization of the competent
authorities or allocation of tasks. Therefore the proposed rules collide with
national provisions for an already existing and effective performing
administrative system and are thus dispensable. In addition Art. 8a para.
5 of the Basic Regulation does in no way authorize the Commission to
instruct Member States on how to manage their administrative entities in
terms of organisation, equipment, personnel etc. With regard to the
Member States’ sovereignty and the above mentioned fundamental
principles of EU Law we urgently recommend to (at least) consult the
European Commission’s legal service on this topic.

Noted

446 comment by: Avinor

Avinor appreciates the spirit of cooperation on the development of the
suggested rules and the preperation of the NPA document. EASA has so
far coorperated openly with the European airports and has tried to find
solutions to have felxibility which is seen positivley, since it is something
airports requested from the beginning. However, there are still some
comments Avinor will adress since we believe that they are crucial for a
successful set of rules.

Within these requirements the responsibility of the aerodrome operator is
significantly increased. More and more issues are brought under the
responsibility of the aerodrome operators without additional authroities.

Within the EU a lot of effort has been put in place to reduce the
administrative load enforced by governments. The detailed descriptions
and amendments in these EASA requirements will decrease, but increase
the adminsitrative workload and administrative costs. Therefore we
suggest to make the implementing rules less detailed and more like a
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framework and a transfer many AMCs and CS into Guidance Material.
There is a need for a consistent numbering process for all tables and
figures as well as their references. For Example, AMC2.ADR.OPS.B.075.
The structure of the rules and cross refrences makes the documents
complex to read and understand. In ADR.OR.E.005 operators are required
to observe human factors principles and organise their aerodrome
manuals in a manner that facilitates preperation, use and review. It would
be advantageous, if also the EASA documents would follow these
principles.

The provisions for flexibility, customised compliance and proportionality
given under the existing ICAO system, is not satisfactorily reflected in the
NPA documents. It is notably due to the fact that recommendations have
been transposed to the same level as standards.

We urge EASA to make consistency checks with regards to the usage of
the contents of ICAO State Letter 41 and ensure that only SARPS which
are published are used in establishing EASA documentation.

The principle of the BR to be proportionate to the size, traffic, category
and complexity of the aerodrome and nature as well as the volume of
opertaions thereon. (Art. 8a (6) (b)) should be reflected in the
Regulation.

Noted

Aerodrome operators responsibilities: The Basic Regulation attributed
a number of responsibilities to aerodrome operators (Essential
Requirements Part B). However, the Agency has developed an
Implementing Rule in Annex III to handle situations where such
responsibility does not lie directly with aerodrome operators
(ADR.OPS.B.001).

Administrative burden: Partially accepted. This review process has
taken place in what concerns IRs, AMCs and CSs. The Agency extensively
reviewed its approach to notifications from the competent authorities to
the Agency. Where possible, it deleted these notifications or made them
information requirements.

Structure: Noted.
Numbering: Accepted. Numbering has been corrected.

Flexibility, customised compliance and proportionality: Noted. The
Agency feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community. Flexibility at the AMC/CS level is for all requirements given
by installation of AMCs, ELOS and SCs regardless of its status on ICAO
level. This issue is further explained in the Explanatory Note.

ICAO SL 41: Concerning the adoption of the proposals included in ICAO
SL 41-2011, the Agency decided not to follow them for the time being.

Local legislation: The Basic Regulation in its Essential Requirements is
clear on the matter of arrangements:

‘the aerodrome operator shall establish arrangements with other
relevant organisations to ensure continuing compliance with these
essential requirements for aerodromes. These organisations include, but
are not limited to, aircraft operators, air navigation service providers,
ground handling service providers and other organisations whose activities
or products may have an effect on aircraft safety’;
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So, to the extent that there is no such arrangements between the
aerodrome operator itself and the other parties, the EU law is not
respected. Such arrangements are meant to contain and solve issues such
as who does what, how, how often, what if cases, and so on. For the
reasons above, local legislation cannot count as arrangements.

634 comment by: Estonian CAA
Local legislation should be considered as arrangements
Noted

The Basic Regulation in its Essential Requirements is clear on the matter
of arrangements:

'the aerodrome operator shall establish arrangements with other
relevant organisations to ensure continuing compliance with these
essential requirements for aerodromes. These organisations include, but
are not limited to, aircraft operators, air navigation service providers,
ground handling service providers and other organisations whose activities
or products may have an effect on aircraft safety’;

So, to the extent that there is no such arrangements between the
aerodrome operator itself and the other parties, the EU law is not
respected. Such arrangements are meant to contain and solve issues such
as who does what, how, how often, what if cases, and so on. For the
reasons above, local legislation cannot count as arrangements.

699 comment by: Bezirksregierung Dlsseldorf / Luftverkehr

Wenn in "ADR" Bezug auf die VO (EU) 216/2008 (z. B. im ADR.AR.B.010)
genommen wird, dann darf dies nicht nur mit einem allgemeinen Verweis
erfolgen. Grundsatzlich hat ein Verweis in "ADR" konkret auf den
jeweiligen Artikel (Absatz, Spiegelstrich, etc.) der "Basic Regulation" zu
erfolgen, damit der Verweis nachvollziehbar wird. In "ADR" wird an vielen
Stellen ein Verweis zur "Basic Regulation" als Begrindung angeflihrt, der
sich bei naherer Betrachtung als pure nicht korrekte Behauptung erweist,
da die "Basic Regulation" derartige Regelungen nicht vorsieht bzw. zulasst.

When "ADR" refers to (EC) No 216/2008 (f. e. ADR.AR.B.010), then this
should not be only generic. In such cases it must be referred to the
relevant articles of the "Basic Regulation". ADR is built in many places on
the mere assertion that the "Basic Regulation" permits certain depth
regimes.

Noted

It is customary to refer to the Basic Regulation and its Implementing Rules
when an issue is dealt with in several annexes, or when legislation may be
coming in the future. Also because of the wider mandate that the articles
of the Basic Regulation give to the rulemaking, it is not always possible to
make an exact reference.

700 comment by: Bezirksregierung Disseldorf / Luftverkehr

Das EASA-Prinzip "Total System Approach" wird in den "ADR" nicht
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beachtet, da in "ADR" keine Querverbindungen zu den europadischen
Regularien der Luftsicherheit [z. B. VO (EG) 2320/2002] aufgefihrt sind.
In "ADR" werden lediglich die "Safety-Aspekte" an Flugplatzen betrachtet -
die "Security-Aspekte" werden vollsténdig ausgeblendet, obwohl es
zwischen "Safety" und "Security" insbesondere an Flugplatzen sehr viele
Schnittstellen gibt, die es auch in "ADR" zu bericksichtigen gilt.

Es ist aus Sicht der Flugplatzbetreiber aber auch aus Sicht der
Luftfahrtbehdrden (Safety-Authority) und der Luftsicherheitsbehérden
(Security-Authority) nicht nachvollziehbar, wenn zwei
Managementsysteme bzw. Qualitysysteme (Safety und Security) parallel
nebeneinander eingefihrt und gelebt werden miissen, da dies zum Einen
zu Sichereitslicken und ggfs. zu gegenseitigen Behinderungen flhren
kann aber auch unnétig hohe Kosten produziert. Aus diesen Grinden darf
es an einem Flugplatz z. B. nur ein Flugplatzhandbuch (Aerodrome
Manual) und einen Notfallplan (Aerodrome Emergency Plan) geben, in dem
beide Aspekte (Saftey und Security) untereinander abgestimmt
berlcksichtigt werden. Vom Grundsatz her ist das Ziel anzustreben und in
den Vorschriften zu verankern, dass an Flugplatzen ein "SSMS" (Saftey
and Security Management System) einzufiihren ist.

In "ADR" aber auch in den "Security-Regularien" sind Vorschriften zu
treffen, durch die sichergestellt wird, dass sich "Safety-
Aufgaben/Tatigkeiten" und "Security-Aufgaben/Tatigkeiten" nicht
gegenseitig ausschlieBen bzw. behindern. So ist es beispielsweise heute
schon haufig der Fall, dass SAFA-Inspektoren und/oder Flugplatz-
Inspektoren aus Sicherheitsgrinden (Security-Reasons) nicht oder nur
erheblich verzdégert unangekiindigte Inspektionen [ADR.AR.C.005(b)(3);
ADR.OR.C.015] in ihren Aufgabenfeldern durchflihren kénnen. Es ist auf
europaischer Ebene oder zumindest auf nationaler Ebene sicherzustellen,
dass Inspektoren der Luftfahrtbehérden (Saftey-Inspector) und der
Luftsicherheitsbehdérden (Security-Inspector), beispielsweise durch ein
einheitliches Dienstausweissystem, zlugiger Zugang zu den
Sicherheitsbereichen gewahrt wird, um den jeweiligen dienstlichen
Aufgaben nachkommen zu kénnen.

EASA did not consider its principle "Total System Approach" because
there are no cross connections between the "ADR-Rules" and the
European rules for "Security on Aerodromes"” [f. e. EC No. 2320/2002].
"Security concerns" must be integrated in the "Aerodrome Manual"
specially in the "SMS" and in the "Aerodrome Emergency Plan". It would
be devastating if an aerodrome operator has to implement and maintain
one management system for "Saftey affairs" (ADR.OR.D.005) and parallel
one management system for "Security affairs".

For Inspectors (SAFA-Inspectors and/or Aerodrome-Inspectors) it is
nowadays for security reasons often impossible to carry out unannounced
inspections [ADR.AR.C.005(b)(3); ADR.OR.C.015] so that "safety risks"
resulting from "Security reasons”.

Noted

The Agency is the aviation safety agency of the Community and has no
responsibilities in terms of aviation security. This is regulated by
Regulation (EC) No 300/2008 of the European Parliament and of the
Council of 11 March 2008 on common rules in the field of civil aviation
security and repealing Regulation (EC) No 2320/2002.

As regards the concrete question of the possibility of unannounced
inspections, it would be advisable to solve the security clearances when
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the safety inspectors get their authorisation from the CAA.

701 comment by: Bezirksregierung Dlisseldorf / Luftverkehr

In den "ADR"-NPAs wurden an vielen Stellen die Aufgaben und
Zustandigkeiten der Mitgliedsstaaten (Member States) und der jeweiligen
Luftfahrtbehdérden (Competent Authorities) nicht korrekt differenziert (z.B.
ADR.AR.A.020 und ADR.AR.A.025), was teilweise auch im Widerspruch zu
den Vorschriften der "Basic Regulation" steht.

Die "ADR"-NPAS bericksichtigen nicht in angemessen MafB3 die foéderalen
Staatsformen (z. B. das der Bundesrepublik Deutschland), in denen
beispielsweise mehrere Luftfahrtbehdérden mit identischen Aufgaben und
Zustandigkeiten, jedoch in abgrenzten geografischen Regionen, existieren.

In many places of the "ADR"-NPAs the necessary separation for the taks
and competencies of the member states and the respective competent
authorities are not sufficiently considered (e.g. ADR.AR.A.020 and
ADR.AR.A.025), which could be partly a contradicition to the "Basic
Regulation”.

"ADR"-NPAs do not consider in appropriately measure the federal state
systems (e.g. the state system of the Federal Republic of Germany), in
which for example several competent authorities with identical tasks and
competencies are existing.

Partially accepted

AR.A.020 has been abolished. Therefore, no coordination is needed. The
accepted ELOS and SCs have to be documented, recorded and stored
however.

ADR.A.030 is retained, and the federally organised states will have to find
their own arrangements on who will have to comply with the
requirements. In the case of Germany, there will most likely be several
competent authorities.

765 comment by: Union des Aéroports francais - UAF
#1

UAF NPA 2011-20 (B.I-III) Com gal 1
Objet et portée du reglement

Traduction de courtoisie
There is a doubt about the object and the scope of the EASA regulation on
aerodromes, issue of the present NPA.

e Does this regulation create obligations towards other entities than
the competent authority and the aerodrome operator such as local
authorities or owners outside of the airport boundaries?

e Does the regulation creates rights for users of the airport and
enables them to introduce court claims on this basis?

Besides, the legal applicability of others documents prepared by the EASA
is uncertain. In its explanatory note (paragraph 16), the agency indicates
that AMCs are non-essential and non-biding whereas the ADR.OR.A.015 is
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in contradiction with this affirmation: “The aerodrome operator may
implement these alternative means of compliance subject to prior approval
by the competent authority and upon receipt of the notification”. This
must imperatively be clarified because all comments on AMC are largely
related to their juridical value.

UAF considers that EASA’s regulation should only be related to the
certification of aerodromes. This position is confirmed by the fact that
every specification of the NPA have been provided only in the scope of an
aerodrome certification.

To this end, UAF is in favour of a better delimitation of the regulation
object at article 1 of cover regulation. Without such precision, the
regulation would interfere with other activities which are note in the scope
of competence of the EASA notably concerning ground handling, urbanism
and public security.

Noted

770 comment by: Union des Aéroports francais - UAF
#2
UAF NPA 2011-20 (B.I-III) Com gal 2

Responsabilité de I'exploitant

Traduction de courtoisie

The EASA regulation increases significantly the responsibility of the
aerodrome operator compared to the existing situation in France. More
and more missions have been put under the responsibility of aerodrome
operator.

The rulemaking rationale should lead to counter balance this increase of
responsibilities by conferring the necessary powers to the aerodrome
operator in order to assume his new responsibilities. But the EASA
regulation cannot confer such powers to the operator. Indeed, the
repartition of responsibilities in member States is, in some cases,
conducted under constitutional rules, for example when they are affected
to public authorities, is largely out of the scope of the EASA.

Moreover, some provisions relating to the missions of the aerodrome
operator do no not take into account the principles of subsidiarity and
proportionality. The safety of air transport must be assured without
altering the repartition of the missions in member States. Each member
States must have the possibility to designate authorities or entities in
charge of the missions mentioned in the regulation notably concerning the
obligation outside of the airport perimeter.

In others cases, the maintaining of competencies of public authorities is
fixed by EU requirements. It is for example the case with the Directive
(modified) n° 96/67/ CE dated 15 October 1996 related to the ground
handling. Article 14 of this directive indicates that if the activity of a
ground handler might be dependent on safety conditions of aircraft,
equipment and persons, such conditions shall be defined and implemented
by a public authority independent of the aerodrome operator through an
agreement process. Consequently, the aerodrome operator has no power
to forbid the access of a ground handler at the airport or to suspend this
access for reasons related to safety. The draft of the future regulation to
replace this directive does not modify this aspect (article 16 of the draft
dated 16/03/2012).
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Consequently, UAF suggests to insert a new article between article 2 and
article 3 of the cover regulation :

Article 2 bis: “competent authorities”

Points 1 and 2 of article 3 of the cover regulation (« 1. Member States
shall designate [...] No 216/2008. ») must be integrated in this new article
2 bis because they are the first rules about competent authority apart
from the scope of monitoring, stricto sensu. These paragraphs are
completed with the addition of the following paragraph: “When the
responsibilities mentioned in the annexes of this regulation are assumed
by an entity which is independent from the aerodrome operator, the
competent authority shall ensure that all the essential requirements are
covered and shall describe the allocation of these responsibilities in the
approval terms of the certificate.”

Noted

771 comment by: Union des Aéroports francais - UAF
#3
UAF NPA 2011-20 (B.I-III) Com gal 3

Nombre de spécifications de certification (CS) et de moyens acceptables
de conformité (AMC)

Traduction de courtoisie

Many efforts have been undertaken in the European Union to reduce the
administrative burden. But the text of the NPA contains a great volume of
very specific rules. These provisions will considerably increase
administrative burdens and costs.

Consequently, we strongly suggest on one hand to have Implementing
rules (IR) less precise and to rather describe a general framework and on
the on the hand to transfer many AMC and CS into guidance material
(GM). Many texts should be considered as examples to follow instead of
being solutions indifferently imposed to anybody, it is even more valid
knowing that many of them have no direct effects on safety.

Noted

772 comment by: Union des Aéroports francais - UAF
#4
UAF NPA 2011-20 (B.I-III) Com gal 4

Modification de I'annexe 14 de I'OACI

Traduction de courtoisie

UAF appreciates the spirit of cooperation shown by EASA during the NPA
process. EASA has tried to find solutions for flexibility. However, this effort
is still not sufficient because the results lead to a loss of flexibility in
comparison with the ICAO system. It is notably due to the fact that EASA
takes up indistinctly ICAO standards and ICAO recommendations.
UAF strongly wish that EASA deals with ICAO recommendations and ICAO
standards with different manners to keep the flexibility of ICAO system.
So UAF proposes that EASA takes as principle to consider ICAO
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recommendations as good practices only and transpose them into GM.
UAF admits that, after use of this principle, some ICAO recommendations
(few) could be CS or AMC, for example the recommendation related to the
runway width.

Moreover NPA reflects very partially and incompletely, the annex 14
modifications proposed by ICAO in its State letter n°41. These
modifications have already been validated by the ICAO Air Navigation
Commission and many ICAO experts. It is planned that these
modifications would be applicable before the entry into force of EASA
regulation.

UAF urges EASA to take up the contents of ICAO State Letter 41, also to
anticipate the future ICAO annex 14, which will be more based on
objectives or performances to reach than prescriptive rules. Such
anticipation will prevent Europe from facing an obsolete regulation from its
publication.

UAF reminds that Annex 14 has been thought out in the middle of the last
century for airport design when there was still space around. Nowadays,
the paradigm has changed because rules should be thought for aerodrome
certification in an optimisation of space and resources. Existing annex 14
SARPS reflect very incompletely this new paradigm.

N.B.: in several comments about CS and AMC, UAF indicates that it is
appropriate to transfer the CS or AMC into GM. Such transfer needs to
rewrite the text so that the term "“should” does not appear anymore.
Indeed, this term should be used only for CS and AMC in the present
regulation.

Noted

773 comment by: Union des Aéroports francais - UAF
#5
UAF NPA 2011-20 (B.I-III) Com gal 5

Forme

Traduction de courtoisie
The structure of the rules and cross references makes the document
complex to read and understand.

Accepted

774 comment by: Union des Aéroports francais - UAF
#6

UAF NPA 2011-20 (B.I-III) Com gal 6
Arrangements

Traduction de courtoisie

In different member States including France, public authorities have an
essential role concerning airport safety and are in charge of specific
powers to this end.

In France the constitutional framework implies that some missions are
assumed by a public authority such as the “préfets” who are in charge and
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have the power to enforce law and order on the aerodromes and also
outside the aerodromes whether it is for the definition or the application of
the rules.

With the EASA projects, these missions will not be affected to the public
authority anymore but to the aerodrome operator by the way of
arrangements between itself and others entities providing services at the
airport (MET, security, airlines...)

In order to facilitate the implementation of the future regulation, UAF
suggests that every rule taken by a public authority, including rules
adopted by the “préfets” must be considered as arrangements and this
must be written in the EASA project.

Noted

775 comment by: Union des Aéroports francais - UAF
#7

UAF NPA 2011-20 (B.I-III) Com gal 7
Langue

Traduction de courtoisie

UAF draw the attention of EASA on the fact that its futures rules shall be
understood by all the actors, who have to use them. Consequently, these
rules shall be written in the national language of the State and not only in
English.

§2.2.2 of the « Regulatory Impact Assessment » (page 15/130) giving the
number of French airports entering the scope of the future EASA rules
indicate that many of them are French: “Looking at the result for
individual Member States, France has two peculiarities in this European
picture : it has the largest number of aerodromes (159) and it is also the
country with the highest number of aerodromes below the BR threshhold
(72 i.e. in relative share 45%...[...]". French airports are so particularly
interested to know, understand and appreciate the impact of the EASA
rules of this NPA.

The consultation, only in English, does not allow to French airports
operators, having no sufficient translation means, to know, understand
and correctly appreciate the impact of the rules proposed in this NPA.
Consequently, French aerodrome operators are not able to use all their
rights, which are recognized by article 6.1 of the “rulemaking procedure”,
applicable for the redaction and the publication of NPA: “Any person or
organisation with an interest in the rule under development shall be
entitled to comment on the basis of the published NPA, without
discrimination on the basis of nationality”.

Article 32-2 of the basic regulation (CE N°216/2008) indicates that all the
translation works required for the EASA functioning are performed by the
translation center of the EU.

It is also in line with ADR.OR.E.005 (i) related to the aerodrome manual.
Indeed, it is indicated that the aerodrome manual shall reflect the basis
certification and shall be in a language acceptable by the competent
authority and understandable by everyone, who has to use it. So, IR-OPS,
AMC and CS, elements of the certification basis shall be written in the
official language recognized by the Member State.

Besides, this requirement of the use of the official language appears in
most of national constitutions.
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In consequence, the EASA regulation shall be written in French to be
correctly applied on French aerodromes.

It is why, UAF ask EASA to answer to the following questions.

1. How the fact to have no French version of EASA rules could be
considered as compliant with article 58-2 of the basic regulation on
transparency and communication ? This article indicates that the agency
ensure the public and any interested party are rapidly given objective,
reliable and easily understandable information with regard to its.

2. How the fact to have no French version of EASA rules could be
considered as compliant with the « Rulemaking Procedure » applicable for
the redaction and publication of the NPA (§2 Explanatory Note page
5/22) ? This « Rulemaking Procedure » is the subject of the EASA
Management Board Decision 08-2007 -Decision amending and replacing
the Rulemaking Procedure - MB Meeting 03-2007- in application of article
52 of the basic regulation. In particularly, How the fact to have no French
version of EASA rules could be considered as compliant with article 6-1 of
the EASA Rulemaking Procedure and article 52-1-c) of the basic regulation
(“the procedures ensure ensure that the Agency publishes documents and
consults widely with interested parties...”).

3. How the fact to have no French version of EASA rules could be
considered as compliant with the'article 22 of the Charter of fundamental
rights of the European Union (2010/C 83/02) which stipulates that the
European Union respects the linguistic diversity?

4. How the fact to have no French version of EASA rules could be
considered as compliant with the interdiction of discrimination due to the
nationality as stipulated in article 18 of the Treaty on the functioning of
European Union?

5. How the fact to have no French version of EASA rules could be
considered as compliant with article 342 of the Treaty on the functioning
of European Union (former article 290) et of the regulation n°1 (modified)
governing the languages of the European Union (in particular articles 1, 2
et 4)? These articles give the list of the official languages and the work
languages of the EU institutions, including French among others. They also
indicate that the r delivered by the EU institutions to a member State or at
a citizen of this Member State shall be in the official language of this State
and that the general texts are written in official languages.

6.If the answers to the here above questions would not be satisfactory vis-
a-vis the applicable rules, how EASA plans to correct the NPA process used
and to proceed for the publication of its set of rules ?

Noted

776 comment by: Union des Aéroports francais - UAF
#8
UAF NPA 2011-20 (B.I-II) Com gal 8

Respect du reglement de base

Traduction de courtoisie

The principle of the basic regulation to be proportionate to the size, the
traffic, the category and the complexity of the aerodrome is not really
reflected in the regulation.

Noted
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777 comment by: Union des Aéroports francais - UAF
#9

UAF NPA 2011-20 (B.I) Com gal 9
Changement d’exploitant

Traduction de courtoisie

UAF considers that the case of aerodrome operator is not correctly and
sufficiently dealt with.

The EASA seems to have an idealistic view of the change of aerodrome
operator, as if they only proceeded by arrangements, which is not the
case in reality.

UAF suggests inspiring from the existing rule in France with the possibility
to introduce time limited certificates. Thus, the change of aerodrome
operator would be resolved by the grant of a temporary certificate which
enables, on one hand, the operator to manage the airport and on the
other hand, the competent authority to ensure that the regulation is
properly implemented on the airport by the operator.

Noted

778 comment by: Union des Aéroports francais - UAF
#1

o

UAF NPA 2011-20 (B.I et III) Com gal 11

Références aux Guidance Materials dans les articles de I'Implementing
Rules ou les Spécifications de certification

Traduction de courtoisie

For the consistency of the regulation, references to Guidance Materials
(GM) must not be included in Certification Specifications (CS) or
Implementing Rules (IR) and have to be developed in specific notes.
Otherwise, it implies that GM has the same value as CS or IR. It shall not
be the case.

Noted

1163 comment by: Zdrich Airport

Structure of the NPA documents isn't clear and difficult to understand, so
it makes it complex to read. It would be more practicable (easier to use),
if AMCs and GMs are added directly to the IR.

Noted

Change of structure of the rules in the suggested manner is not possible
because of different adoption process of IR and AMC/GM.

1223 comment by: ACI EUROPE - Airports Council International

Comments provided by ACI EUROPE represent the common agreed view of
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our membership. However, given the great diversity under which
European airports operate due to their different size, geographic location
and other local circumstances ACI EUROPE is not in a position to address
each and every issue raised by our individual airports and or national
airport associations in our response. Nevertheless, these issues are of
crucial importance for the future existence of these airports and we
recommend that EASA considers and takes on board as many of these
comments as possible.

Noted

1293 comment by: Munich Airport International

e References to ICAO Documents within tables, figures and text need
to be removed or aligned with EASA references.

e Numeration of figures and tables needs to be consistent

e Repeating paragraphs with the same content need to be removed
(e.g. DSN.H.425 (f),(g),(h) or DSN.M.760 (c)

¢ No proposed Amendments to ICAO Documents should be included
into EASA as long as there not finally agreed by ICAO.

e Within these requirements the responsibility of the aerodrome
operator is significantly increased. More and more issue are
brought under the responsibility of the aerodrome operators
without responsible authorities. This heavily conflicts with national
law.

Noted

Concerning the adoption of the proposals included in ICAO SL 41-2011,
the Agency decided not to follow them for the time being.

1428 comment by: Geneva International Airport (ROMIG)

Oevrall, these new regulatory requirements significantly increase the
responsibility of the aerodrome operator. More and more issues are
brought under the responsibility of the aerodrome operators without, in
some cases, providing adequat authority for the application of these
requirements. In addition the increase in regulatory burden provided by
these rules will create a situation where significant additional
administration is necessary. Recently, within the EU a lot of effort has
been put in place to reduce the administrative load enforced by
governments. The detailed descriptions and prescriptive requirements
provided by this regulation will increase the adminsitrative worklaod and
administrative costs for aerodrome operators and national authorities. The
Implementing Rules (IR) should be less detailed and more like a
framework. Many AMCs and CS should be transfered into Guidance
Material (GM).

The provisions for flexibility, customised compliance and
proportionality given under the existing ICAO system, are not

satisfactorily reflected in the NPA documents. This is particularily the case
when ICAO recommendations have been transposed to the same level as
standards through their inclusion in CSs - found in Book III.
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In terms of document format and quality, EASA must make consistency
checks with regards to the usage of the contents of ICAO State Letter 41
and ensure that only SARPS which are officially published and applicable
under the ICAO regulatory framework are used in establishing EASA
documentation. In addition, especially in the cases where EASA copies
ICAO tables, figures or illustrations into their documents, the Agency
should ensured that that ICAO refrences are deleted and aligned with
EASA documentation. This is the case in many sections of Book B.III.
Currently, the ICAO reference material used is not adequately cleaned up.
It could even be a good proposition to re-develop the diagrams and
drawings rather than copy and paste them directly into the EASA
materials.

The overall structure of the rules and the cross refrence system used in
this regulation makes the documents complex to read and understand.
The Agency specifies in ADR.OR.E.005 that aerodrome operators are
required to observe "human factors principles" and organise their
aerodrome manuals in a manner that "facilitates preperation, use and
review". EASA documents should follow these same principles. In addition,
a consistant numbering and labeling standard should be adopted for all
tables and figures as well as their references. For example,
AMC2.ADR.OPS.B.075 or AMC4-ADR-0OPS.B.010 or GM1-
ADR.AR.C070(b).

Noted

Aerodrome operators responsibilities: The Basic Regulation attributed
a number of responsibilities to aerodrome operators (Essential
Requirements Part B). However, the Agency has developed an
Implementing Rule in Annex III to handle situations where such
responsibility does not lie directly with aerodrome operators
(ADR.OPS.B.001).

Flexibility, customised compliance and proportionality: The Agency
feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community. Flexibility at the AMC/CS level is for all requirements given
by installation of AMCs, ELOS and SCs regardless of its status on ICAO
level. This issue is further explained in the Explanatory Note.

ICAO SL 41: Concerning the adoption of the proposals included in ICAO
SL 41-2011, the Agency decided not to follow them for the time being.
References to tables and figures are corrected.

Overall structure: Overall structure of the rules is kept the same for all
domains under EASA remit.

1436 comment by: MST / STR - Stuttgart Airport

General Comments concerning the EASA-NPA - overall:

e The overall impression of the proposed framework is that of an
unnecessarily detailed system which will put huge administrative
burdens on both the Member States’ authorities and airport
operators as well with only small-scale added value.
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The provisions for flexibility, customized compliance and
proportionality given under the existing ICAO system, are not
satisfactorily reflected in the NPA documents although this was
always stated by EASA as a basis for the Rulemaking process and
the implementing of the whole EASA System concerning airport
safety!

This is not transparent and not comprehensible!

Instead the EASA-NPA will produce enormous expenses both for
the authorities and the airport operators without bringing a real
benefit concerning the matter of airport safety or any sustainable
improvement in comparison to the hitherto existing system
especially based on ICAQ!

Thus we cannot see any acceptable cost-value ratio of the new
EASA System / EASA-NPA , not only because of the additional
enormous administrative, financial, organizational burdens
resulting out of the EASA-NPA but also concerning the matter of
safety!

Since all European Member States are equally Contracting States of
ICAO and thus bound to the ICAO Convention and its annexes, a
European system for Aerodromes should respect the worldwide
agreed principles of ICAO and refrain from creating special
European conditions which jeopardize the competitiveness of
the European aviation industry compared to other ICAO
members.

Keeping the ICAO system of differentiating between Standards and
Recommended Practices is therefore of utmost importance.
Unfortunately, this principle is - as already mentioned - not fully
reflected in the NPA.

Instead especially the System of EASA Soft Law (e.g. CS but also
AMC’s) does not distinguish between Standards and
Recommendations and insofar incomprehensibly deviates from the
internationally proved an tested ICAO System. This is not what
EASA has always assured since the beginning of the Rule Making
Process.

Consequently we strongly recommend either to reflect the previous
ICAO System in the EASA Soft Law (i.e. to distinguish between
Standards and Recommendations with different handling
accordingly => e.g. NO ELOS / DAAD / AMOC required if the
aerodrome operator does not meet the recommendations) OR - and
this is what Stuttgart Airport prefers - to especially move the
recommendations to the GM!

Accordingly, Stuttgart Airport strongly recommend to have another
round of discussion with Member States and stakeholders as well
as airport operators before notifying EASA’s opinion on the NPA to
"CION".

A new framework like the EASA-NPA setting rules for each and
every aspect of aerodrome regulation, has to be created with
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utmost prudence, as airports are only one part of the international
aviation system.

e In any case, this framework should be revised in appropriate time
after its entering into force to evaluate its benefit for overall safety
of European Airports in relation to the administrative burden it
creates.

Noted

Administrative burden: Partially accepted. This review process has
taken place in what concerns IRs, AMCs and CSs. The Agency extensively
reviewed its approach to notifications from the competent authorities to
the Agency. Where possible, it deleted these notifications or made them
information requirements.

Flexibility, customised compliance and proportionality: The Agency
feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community. Flexibility at the AMC/CS level is for all requirements given
by installation of AMCs, ELOS and SCs regardless of its status on ICAO
level. This issue is further explained in the Explanatory Note.

Transparency: Noted.

Expenses/cost value ratio: The Agency has reviewed and reduced the
interactions of the operator and the authority. The rules for aerodrome
design will not per se incur cost. They are reflecting Annex 14.

ICAO SARPs: This issue is explained in the Explanatory Note to the CRD.

Consultation: The EASA rulemaking procedure already foresees ample
consultation with stakeholders and their active participation in the
rulemaking process (i.e. RM groups). ACI represented airports interests in
the RM task that led to the NPA.

1498 comment by: ADP : Aeroports de Paris

ADP (Aéroports de Paris) fully support the comments and justification as
submitted by ACI Europe. In addition to those, ADP has submitted his own
comments, more specifically for France and the Paris airports.

Noted

1536 comment by: Euroairport Bale-Mulhouse

11

Aéroport Bale - Mulhouse NPA 2011-20 (B.I-III) Com gal 7
Langue

Traduction de courtoisie

UAF draw the attention of EASA on the fact that its futures rules shall be
understood by all the actors, who have to use them. Consequently, these
rules shall be written in the national language of the State and not only in
English.

Page 23 of 1581


http://hub.easa.europa.eu/crt/responses/crd/id_143?supress=0#a1040

CRD to NPA 2011-20 (B.I) 26 Nov 2012

§2.2.2 of the « Regulatory Impact Assessment » (page 15/130) giving the
number of French airports entering the scope of the future EASA rules
indicate that many of them are French: “Looking at the result for
individual Member States, France has two peculiarities in this European
picture : it has the largest number of aerodromes (159) and it is also the
country with the highest number of aerodromes below the BR threshhold
(72 i.e. in relative share 45%...[...]". French airports are so particularly
interested to know, understand and appreciate the impact of the EASA
rules of this NPA.

The consultation, only in English, does not allow to French airports
operators, having no sufficient translation means, to know, understand
and correctly appreciate the impact of the rules proposed in this NPA.
Consequently, French aerodrome operators are not able to use all their
rights, which are recognized by article 6.1 of the “rulemaking procedure”,
applicable for the redaction and the publication of NPA: “Any person or
organisation with an interest in the rule under development shall be
entitled to comment on the basis of the published NPA, without
discrimination on the basis of nationality”.

Article 32-2 of the basic regulation (CE N°216/2008) indicates that all the
translation works required for the EASA functioning are performed by the
translation center of the EU.

It is also in line with ADR.OR.E.005 (i) related to the aerodrome manual.
Indeed, it is indicated that the aerodrome manual shall reflect the basis
certification and shall be in a language acceptable by the competent
authority and understandable by everyone, who has to use it. So, IR-OPS,
AMC and CS, elements of the certification basis shall be written in the
official language recognized by the Member State.

Besides, this requirement of the use of the official language appears in
most of national constitutions.

In consequence, the EASA regulation shall be written in French to be
correctly applied on French aerodromes.

It is why, UAF ask EASA to answer to the following questions.
1. How the fact to have no French version of EASA rules could be
considered as compliant with article 58-2 of the basic regulation on
transparency and communication ? This article indicates that the agency
ensure the public and any interested party are rapidly given objective,
reliable and easily understandable information with regard to its.
2. How the fact to have no French version of EASA rules could be
considered as compliant with the « Rulemaking Procedure » applicable for
the redaction and publication of the NPA (§2 Explanatory Note page 5/22)
? This « Rulemaking Procedure » is the subject of the EASA Management
Board Decision 08-2007 -Decision amending and replacing the
Rulemaking Procedure - MB Meeting 03-2007- in application of article 52
of the basic regulation. In particularly, How the fact to have no French
version of EASA rules could be considered as compliant with article 6-1 of
the EASA Rulemaking Procedure and article 52-1-c) of the basic regulation
(“the procedures ensure ensure that the Agency publishes documents and
consults widely with interested parties...”).

3. How the fact to have no French version of EASA rules could be
considered as compliant with the’article 22 of the Charter of fundamental
rights of the European Union (2010/C 83/02) which stipulates that the
European Union respects the linguistic diversity?

4. How the fact to have no French version of EASA rules could be
considered as compliant with the interdiction of discrimination due to the
nationality as stipulated in article 18 of the Treaty on the functioning of
European Union?
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5. How the fact to have no French version of EASA rules could be
considered as compliant with article 342 of the Treaty on the functioning
of European Union (former article 290) et of the regulation n°1 (modified)
governing the languages of the European Union (in particular articles 1, 2
et 4)? These articles give the list of the official languages and the work
languages of the EU institutions, including French among others. They also
indicate that the r delivered by the EU institutions to a member State or at
a citizen of this Member State shall be in the official language of this State
and that the general texts are written in official languages.

6.If the answers to the here above questions would not be satisfactory vis-
a-vis the applicable rules, how EASA plans to correct the NPA process used
and to proceed for the publication of its set of rules ?

Noted

1537 comment by: Euroairport Bale-Mulhouse

12

Aéroport Bale — Mulhouse NPA 2011-20 (B.I-III) Com gal 6
Arrangements

Traduction de courtoisie

In different member States including France, public authorities have an
essential role concerning airport safety and are in charge of specific
powers to this end.

In France the constitutional framework implies that some missions are
assumed by a public authority such as the “préfets” who are in charge and
have the power to enforce law and order on the aerodromes and also
outside the aerodromes whether it is for the definition or the application of
the rules.

With the EASA projects, these missions will not be affected to the public
authority anymore but to the aerodrome operator by the way of
arrangements between itself and others entities providing services at the
airport (MET, security, airlines...)

In order to facilitate the implementation of the future regulation, UAF
suggests that every rule taken by a public authority, including rules
adopted by the “préfets” must be considered as arrangements and this
must be written in the EASA project.

Noted

1538 comment by: Euroairport Bale-Mulhouse
#13

Aéroport Bale — Mulhouse NPA 2011-20 (B.I-III) Com gal 5

Forme

Traduction de courtoisie

The structure of the rules and cross references makes the document
complex to read and understand.

response | Accepted
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1539 comment by: Euroairport Bale-Mulhouse

14

Aéroport Bale - Mulhouse NPA 2011-20 (B.I-III) Com gal 4
Modification de I'annexe 14 de I'OACI

Traduction de courtoisie

UAF appreciates the spirit of cooperation shown by EASA during the NPA
process. EASA has tried to find solutions for flexibility. However, this effort
is still not sufficient because the results lead to a loss of flexibility in
comparison with the ICAO system. It is notably due to the fact that EASA
takes up indistinctly ICAO standards and ICAO recommendations.
UAF strongly wish that EASA deals with ICAO recommendations and ICAO
standards with different manners to keep the flexibility of ICAO system.
So UAF proposes that EASA takes as principle to consider ICAO
recommendations as good practices only and transpose them into GM.
UAF admits that, after use of this principle, some ICAO recommendations
(few) could be CS or AMC, for example the recommendation related to the
runway width.

Moreover NPA reflects very partially and incompletely, the annex 14
modifications proposed by ICAO in its State letter n°41. These
modifications have already been validated by the ICAO Air Navigation
Commission and many ICAO experts. It is planned that these
modifications would be applicable before the entry into force of EASA
regulation.

UAF urges EASA to take up the contents of ICAO State Letter 41, also to
anticipate the future ICAO annex 14, which will be more based on
objectives or performances to reach than prescriptive rules. Such
anticipation will prevent Europe from facing an obsolete regulation from its
publication.

UAF reminds that Annex 14 has been thought out in the middle of the last
century for airport design when there was still space around. Nowadays,
the paradigm has changed because rules should be thought for aerodrome
certification in an optimisation of space and resources. Existing annex 14
SARPS reflect very incompletely this new paradigm.

N.B.: in several comments about CS and AMC, UAF indicates that it is
appropriate to transfer the CS or AMC into GM. Such transfer needs to
rewrite the text so that the term “should” does not appear anymore.
Indeed, this term should be used only for CS and AMC in the present
regulation.

Noted

1540 comment by: Euroairport Bale-Mulhouse
15

Aéroport Bale - Mulhouse NPA 2011-20 (B.I-III) Com gal 3

Nombre de spécifications de certification (CS) et de moyens acceptables
de conformité (AMC)

Traduction de courtoisie
Many efforts have been undertaken in the European Union to reduce the
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administrative burden. But the text of the NPA contains a great volume of
very specific rules. These provisions will considerably increase
administrative burdens and costs.

Consequently, we strongly suggest on one hand to have Implementing
rules (IR) less precise and to rather describe a general framework and on
the on the hand to transfer many AMC and CS into guidance material
(GM). Many texts should be considered as examples to follow instead of
being solutions indifferently imposed to anybody, it is even more valid
knowing that many of them have no direct effects on safety.

Noted

1541 comment by: Euroairport Bale-Mulhouse
#16
Aéroport Bale - Mulhouse NPA 2011-20 (B.I-III) Com gal 2

Responsabilité de I'exploitant

Traduction de courtoisie

The EASA regulation increases significantly the responsibility of the
aerodrome operator compared to the existing situation in France. More
and more missions have been put under the responsibility of aerodrome
operator.

The rulemaking rationale should lead to counter balance this increase of
responsibilities by conferring the necessary powers to the aerodrome
operator in order to assume his new responsibilities. But the EASA
regulation cannot confer such powers to the operator. Indeed, the
repartition of responsibilities in member States is, in some cases,
conducted under constitutional rules, for example when they are affected
to public authorities, is largely out of the scope of the EASA.

Moreover, some provisions relating to the missions of the aerodrome
operator do no not take into account the principles of subsidiarity and
proportionality. The safety of air transport must be assured without
altering the repartition of the missions in member States. Each member
States must have the possibility to designate authorities or entities in
charge of the missions mentioned in the regulation notably concerning the
obligation outside of the airport perimeter.

In others cases, the maintaining of competencies of public authorities is
fixed by EU requirements. It is for example the case with the Directive
(modified) n°® 96/67/ CE dated 15 October 1996 related to the ground
handling. Article 14 of this directive indicates that if the activity of a
ground handler might be dependent on safety conditions of aircraft,
equipment and persons, such conditions shall be defined and implemented
by a public authority independent of the aerodrome operator through an
agreement process. Consequently, the aerodrome operator has no power
to forbid the access of a ground handler at the airport or to suspend this
access for reasons related to safety. The draft of the future regulation to
replace this directive does not modify this aspect (article 16 of the draft
dated 16/03/2012).

Consequently, UAF suggests to insert a new article between article 2 and
article 3 of the cover regulation :

Article 2 bis: “competent authorities”
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Points 1 and 2 of article 3 of the cover regulation (« 1. Member States
shall designate [...] No 216/2008. ») must be integrated in this new article
2 bis because they are the first rules about competent authority apart
from the scope of monitoring, stricto sensu. These paragraphs are
completed with the addition of the following paragraph: “When the
responsibilities mentioned in the annexes of this regulation are assumed
by an entity which is independent from the aerodrome operator, the
competent authority shall ensure that all the essential requirements are
covered and shall describe the allocation of these responsibilities in the
approval terms of the certificate.”

Noted

1543 comment by: Euroairport Bale-Mulhouse

17

Aéroport Bale - Mulhouse NPA 2011-20 (B.I-III) Com gal 1
Objet et portée du réglement

Traduction de courtoisie
There is a doubt about the object and the scope of the EASA regulation on
aerodromes, issue of the present NPA.

e Does this regulation create obligations towards other entities than
the competent authority and the aerodrome operator such as local
authorities or owners outside of the airport boundaries?

e Does the regulation creates rights for users of the airport and
enables them to introduce court claims on this basis?

Besides, the legal applicability of others documents prepared by the EASA
is uncertain. In its explanatory note (paragraph 16), the agency indicates
that AMCs are non-essential and non-biding whereas the ADR.OR.A.015 is
in contradiction with this affirmation: “The aerodrome operator may
implement these alternative means of compliance subject to prior approval
by the competent authority and upon receipt of the notification”. This
must imperatively be clarified because all comments on AMC are largely
related to their juridical value.

UAF considers that EASA’s regulation should only be related to the
certification of aerodromes. This position is confirmed by the fact that
every specification of the NPA have been provided only in the scope of an
aerodrome certification.

To this end, UAF is in favour of a better delimitation of the regulation
object at article 1 of cover regulation. Without such precision, the
regulation would interfere with other activities which are note in the scope
of competence of the EASA notably concerning ground handling, urbanism
and public security.

Noted

1545 comment by: Euroairport Bale-Mulhouse
18

Aéroport Bale — Mulhouse NPA 2011-20 (B.I-II) Com gal 8
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Respect du réglement de base

Traduction de courtoisie

The principle of the basic regulation to be proportionate to the size, the
traffic, the category and the complexity of the aerodrome is not really
reflected in the regulation.

Noted

1546 comment by: Euroairport Bale-Mulhouse
#19
Aéroport Bale — Mulhouse NPA 2011-20 (B.I) Com gal 9

Changement d’exploitant

Traduction de courtoisie

UAF considers that the case of aerodrome operator is not correctly and
sufficiently dealt with.

The EASA seems to have an idealistic view of the change of aerodrome
operator, as if they only proceeded by arrangements, which is not the
case in reality.

UAF suggests inspiring from the existing rule in France with the possibility
to introduce time limited certificates. Thus, the change of aerodrome
operator would be resolved by the grant of a temporary certificate which
enables, on one hand, the operator to manage the airport and on the
other hand, the competent authority to ensure that the regulation is
properly implemented on the airport by the operator.

Noted

1556 comment by: CAA Norway

Check the use of the terms process/procedure to ensure the right term is
used in each paragraph, not to put extra burden on the authority if not
intended.

Partially accepted

Partially accepted wherever this was brought up.

1557 comment by: Euroairport Bale-Mulhouse

20

Aéroport Bale - Mulhouse NPA 2011-20 (B.I et III) Com gal 11

Références aux Guidance Materials dans les articles de I'Implementing
Rules ou les Spécifications de certification

Traduction de courtoisie

For the consistency of the regulation, references to Guidance Materials
(GM) must not be included in Certification Specifications (CS) or
Implementing Rules (IR) and have to be developed in specific notes.
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Otherwise, it implies that GM has the same value as CS or IR. It shall not
be the case.

Noted

1620 comment by: Turin Airport - TRN/LIMF

Turin Airport fully supports the comments and justifications as submitted
by ACI Europe. In addition to that, together with ASSAEROPORTI we have
submitted futher comments in this CRT.

In particular, considering the Italian regulation, some competences and
activities are on charge of other parties (i.e. RFF or ANS). For this reason
Local legislation should be considered as arrangements.

However the EASA regulation increases significantly the responsibility of
the aerodrome operator compared to the existing situation in Italy.
Consequently, we suggest to insert a referece to "competent authorities"
in order to ensure their responsibilities in the certification process.

Noted

comment by: Assaeroporti - Associazione Italiana Gestori

1621 Aeroporti

ASSAEROPORTI fully supports the comments and justifications as
submitted by ACI Europe. In addition, ASSAEROPORTI has submitted
extra comments and justifications in this CRT.

In particular, based on the italian regulation, some competencies and
activities are on charge of third parties (i.e. Rescue and Fire Fighting or Air
Navigation Service). For this reason local legislation should be considered
as arrangement.

Furthermore, the EASA regulation increases significantly the responsibility
of the aerodrome operator compared to the existing situation in
Italy. Consequently, we suggest to insert a reference to "competent
authorities" in order to ensure their responsibilities in the certification
process.

Noted

1800 comment by: Zdrich Airport

We are reading and commenting the NPAs based on the assumption and
explanation of EASA that Agency intends to standardise the national civil
aviation authorities and not the airports and that relation between national
CAA and the airports will remain the same.

Under this assumption we do consider that the EC Regulation Nr.
216/2008 and the Implementing Rules (IR) are adequate and sufficient
regulating mechanism which should be implemented on the national level
to each EASA member state. Having this in consideration, we strongly
support the implementation of EC Regulation 216/208 and of the IRs
specified in Article 8a as unifying regulation on a national level but we do
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suggest on the same time to keep ICAO Annex 14 unchanged in use on
the operational/technical level.

Noted

1844 comment by: Geneva International Airport (ROMIG)

In general, there is a risk that is posed by the fact that this regulation
transposes ICAO regulation into European regulation. When two levels of
regulation, both applicable to the operators have to co-exist, there is a
serious risk of confusion and even potential safety relevant non-
compliances or miss-applications of the regulatory frameworks.

EASA should consider the possibility to create links between the
regulations - such as references - that would allow a sigle reference point
and avoid duplication.

This is in particular an important issue when the regulation is conflicting.
Noted

EU rules will replace national rules for those airports that are in the scope
of the BR.

comment by: ADV Arbeitsgemeinschaft Deutscher

1854 Verkehrsflughéfen

General comments

e References to ICAO Documents within tables, figures and text need
to be removed or aligned with EASA references.

¢ Numeration of Figures and tables needs to be consistent

e Repeating paragraphs with the same content need to be removed
(e.g. DSN.H.425 (f),(g),(h) or DSN.M.760 (c))

e No proposed Amendments to ICAO Documents should be included
into EASA as long as there not finally agreed by ICAO.

e There are chapters, which are making reference to tables which are
not included.

e The provisions for flexibility, customised compliance and
proportionality given under the existing ICAO system, are not
satisfactorily refelcted in the NPA documents although this was
stated by EASA as a basis for the Rulemaking process. It is notably
due to the fact that recommendations have been transposed to the
same level as standards. To reflect the necessity for flexibility,
customised compliance and proportionality numbers, figures and
tables should be moved from CS to GM combined with adding the
purpose and need for a certain design element to CS as a basis for
its application.

Noted

Concerning the adoption of the proposals included in ICAO SL 41-2011,
the Agency decided not to follow them for the time being.
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1881 comment by: Birmingham Airport - BHX/EGBB

Birmingham Airport recognises and appreciates the level of industry
engagement undertaken in the developement of the suggested rules and
NPA documentation. In particular the emphasis given to finding flexible
solutions to concerns raised through the process of developing the
proposed rules is very positive. There remain a small number of issues in
the NPA that must be addressed adequately to ensure that the new rules
are a success

Noted

1884 comment by: Birmingham Airport - BHX/EGBB

As a general point there still remains too much detail in many of the
Implementing Rules and this burden would be greatly reduced by
transfering many of the suggested AMCs and CS's into Guidance Material.

Partially accepted

The Agency did review the rules with a view to what can be brought into
GM.

1894 comment by: Birmingham Airport - BHX/EGBB

The layout of the rules and ease of use needs to be improved before use
as Aerodrome certification reference documents - the proposed layout is
too difficult to navigate around and could be improved. In replacing the
national manuals the EASA material must be easily usable for reference
purposes with ideally all of a particular subject matter grouped
together. In ADR .OR.E.005 'operators are required to observe human
factors principles and organise their aerodrome manuals in a manner that
facilitiates preparation, use and review. The same principles should apply
to the EASA material or there is a real risk that a multitude of national
manuals will be developed to address this useability deficiency and
increase the risk of inconsistency.

Noted

comment by: ADBM - Aeroport de Bordeaux Merignac -

1899 BOD/LFBD

21

ADBM - NPA 2011-20 (B.I-IIT) Com gal 1

Objet et portée du réglement
There is a doubt about the object and the scope of the EASA regulation on
aerodromes, issue of the present NPA.

e Does this regulation create obligations towards other entities than
the competent authority and the aerodrome operator such as local
authorities or owners outside of the airport boundaries?

e Does the regulation creates rights for users of the airport and
enables them to introduce court claims on this basis?
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Besides, the legal applicability of others documents prepared by the EASA
is uncertain. In its explanatory note (paragraph 16), the agency indicates
that AMCs are non-essential and non-biding whereas the ADR.OR.A.015 is
in contradiction with this affirmation: “The aerodrome operator may
implement these alternative means of compliance subject to prior approval
by the competent authority and upon receipt of the notification”. This
must imperatively be clarified because all comments on AMC are largely
related to their juridical value.

ADBM considers that EASA’s regulation should only be related to the
certification of aerodromes. This position is confirmed by the fact that
every specification of the NPA have been provided only in the scope of an
aerodrome certification.

To this end, ADBM is in favour of a better delimitation of the regulation
object at article 1 of cover regulation. Without such precision, the
regulation would interfere with other activities which are note in the scope
of competence of the EASA notably concerning ground handling, urbanism
and public security.

Noted

comment by: ADBM - Aeroport de Bordeaux Merignac -

1901 BOD/LFBD

22

ADBM - NPA 2011-20 (B.I-III) Com gal 2
Responsabilité de I'exploitant

Traduction de courtoisie

The EASA regulation increases significantly the responsibility of the
aerodrome operator compared to the existing situation in France. More
and more missions have been put under the responsibility of aerodrome
operator.

The rulemaking rationale should lead to counter balance this increase of
responsibilities by conferring the necessary powers to the aerodrome
operator in order to assume his new responsibilities. But the EASA
regulation cannot confer such powers to the operator. Indeed, the
repartition of responsibilities in member States is, in some cases,
conducted under constitutional rules, for example when they are affected
to public authorities, is largely out of the scope of the EASA.
Moreover, some provisions relating to the missions of the aerodrome
operator do no not take into account the principles of subsidiarity and
proportionality. The safety of air transport must be assured without
altering the repartition of the missions in member States. Each member
States must have the possibility to designate authorities or entities in
charge of the missions mentioned in the regulation notably concerning the
obligation outside of the airport perimeter.

In others cases, the maintaining of competencies of public authorities is
fixed by EU requirements. It is for example the case with the Directive
(modified) n° 96/67/ CE dated 15 October 1996 related to the ground
handling. Article 14 of this directive indicates that if the activity of a
ground handler might be dependent on safety conditions of aircraft,
equipment and persons, such conditions shall be defined and implemented
by a public authority independent of the aerodrome operator through an
agreement process. Consequently, the aerodrome operator has no power
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to forbid the access of a ground handler at the airport or to suspend this
access for reasons related to safety. The draft of the future regulation to
replace this directive does not modify this aspect (article 16 of the draft
dated 16/03/2012).

Consequently, ADBM suggests to insert a new article between article 2 and
article 3 of the cover regulation :

Article 2 bis: “competent authorities”

Points 1 and 2 of article 3 of the cover regulation (« 1. Member States
shall designate [...] No 216/2008. ») must be integrated in this new article
2 bis because they are the first rules about competent authority apart
from the scope of monitoring, stricto sensu. These paragraphs are
completed with the addition of the following paragraph: “When the
responsibilities mentioned in the annexes of this regulation are assumed
by an entity which is independent from the aerodrome operator, the
competent authority shall ensure that all the essential requirements are
covered and shall describe the allocation of these responsibilities in the
approval terms of the certificate.”

Noted

comment by: ADBM - Aeroport de Bordeaux Merignac -

1904 BOD/LFBD

23

ADBM - NPA 2011-20 (B.I-III) Com gal 6
Arrangements

Traduction de courtoisie

In different member States including France, public authorities have an
essential role concerning airport safety and are in charge of specific
powers to this end.

In France the constitutional framework implies that some missions are
assumed by a public authority such as the “préfets” who are in charge and
have the power to enforce law and order on the aerodromes and also
outside the aerodromes whether it is for the definition or the application of
the rules.

With the EASA projects, these missions will not be affected to the public
authority anymore but to the aerodrome operator by the way of
arrangements between itself and others entities providing services at the
airport (MET, security, airlines...)

In order to facilitate the implementation of the future regulation, ADBM
suggests that every rule taken by a public authority, including rules
adopted by the “préfets” must be considered as arrangements and this
must be written in the EASA project.

Noted

1922 comment by: Aéroports De Lyon
Commentaires IPOREMESIPour |'exploitant:

1. D'une maniére générale, les responsabilités du gestionnaire
augmentent considérablement.
Probleme: I'EASA ne peut conférer les pouvoirs nécessaires a |'application
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des missions qu'elle exige.

En effet, le texte transfére des missions et les responsabilités des autorités
publiqgues (ex: préfet, SNA) a l'exploitant ce qui n'est pas permis par le
droit applicable, qui est contraire aux principes de subsidiarité et de
proportionnalité et contraire a d'autres réglementations UE.

Si I'EASA ne modifie pas ce texte, les exploitants francais se retrouveront
dans une position ou la loi francaise sera en contradiction avec la
réglementation européenne. Dans une telle situation, quelles régles
faudrait-il appliquer?

Solution proposée: Chaque état doit avoir la possibilité de désigner les
entités chargées des missions exigées par I'EASA. (Pour résumer, I'EASA
dit "QUOI" et les états membres disent "QUI")

2. La charge et les colits administratifs augmentent considérablement. Les
exigences sont trop détaillées, trop lourde pour un exploitant d'aérodrome
a mettre en place.

Solution proposée: Alléger les IR

3. L'utilisation de la langue anglaise freine la bonne compréhension des
textes. De plus, le fait que le texte ne soit pas traduit dans les langues
nationales entre en contradiction avec plusieurs regles européennes en
vigueur.

Exemple: EASA veille a ce que le public et toute partie intéressée
recoivent rapidement une information objective, fiable, et aisément
compréhensible concernant ses travaux (Article 58-2 du réglement de
base)

En quoi cela est-il respecté?

Finalement, les aérodromes francais représentant 26% des aérodromes a
certifier, il serait important d'avoir une version en langue francaise.

4, La proportionalité des mesures en fonction de la taille (trafic) et
compléxité de I'aérodrome, annoncée dans le réglement de base n'est pas
respecté. Article 8 paragraphe 6 "6. Les mesures visées au paragraphe 5:
— tiennent compte de |'état de l'art et des meilleures pratiques dans le
domaine de l'exploitation,

— définissent différents types d'opérations d'exploitation et permettent
gue les exigences y afférentes et les preuves de conformité avec ces
exigences soient proportionnées a la complexité de chaque type
d'exploitation et au risque qu'elles impliquent, tiennent également compte
de l'expérience acquise en service au niveau mondial dans le domaine de
I'aviation, ainsi que des progrés scientifiques et techniques,

— sont initialement élaborées, en ce qui concerne le transport commercial
par avion et sans préjudice du tiret précédent, sur la base des regles
techniques et des procédures administratives communes précisées a
I'annexe III du réglement (CEE) no 3922/91,

— reposent sur une évaluation des risques et doivent étre proportionnelles
a l'importance et a I'objet de I'exploitation,

— permettent de faire face immeédiatement aux causes établies d'accidents
et d'incidents graves,

— n'imposent pas aux aéronefs visés a l'article 4, paragraphe 1, point
c),des exigences incompatibles avec les obligations qui incombent aux
Etats membres dans le cadre de I'OACI,"
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Solution proposée: Il conviendrait de nuancer les exigences en fonction de
ces criteres.

Noted

1. Aerodrome operators responsibilities: The Basic Regulation
attributed a number of responsibilities to aerodrome operators (Essential
Requirements Part B). However, the Agency has developed an
Implementing Rule in Annex III to handle situations where such
responsibility does not lie directly with the aerodrome operators
(ADR.OPS.B.001).

2. Administrative burden: Partially accepted. This review process has
taken place in what concerns IRs, AMCs and CSs. The Agency extensively
reviewed its approach to notifications from the competent authorities to
the Agency. Where possible, it deleted these notifications or made them
information requirements.

3. Languages: Only IRs will be translated into the 23 EU languages.
Unfortunately the translation of AMCs and CSs is not foreseen by the EASA
Management Board.

4. Flexibility, customised compliance and proportionality: The
Agency feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community. Flexibility at the AMC/CS level is for all requirements given
by installation of AMCs, ELOS and SCs regardless of its status on ICAO
level. This issue is further explained in the Explanatory Note.

1981 comment by: Aéroport de Marseille - MRS/LFML

Selon nous, les références aux Guidance Materials (GM) ne doivent jamais
étre comprises dans les Spécifications de Certification (CS) ni dans les
Implementing Rules (IR) : elles doivent faire I'objet de notes spécifiques.
Dans le cas contraire, cela laisse entendre que le GM a valeur de CS ou
d'IR. Ce qui n'e doit pas étre le cas

We consider that the case of aerodrome operator is not correctly and
sufficiently dealt with.

The EASA seems to have an idealistic view of the change of aerodrome
operator, as if they only proceeded by arrangements, which is not the
case in reality.

We suggest inspiring from the existing rule in France with the possibility to
introduce time limited certificates. Thus, the change of aerodrome
operator would be resolved by the grant of a temporary certificate which
enables, on one hand, the operator to manage the airport and on the
other hand, the competent authority to ensure that the regulation is
properly implemented on the airport by the operator.

The principle of the basic regulation to be proportionate to the size, the
traffic, the category and the complexity of the aerodrome is not really
reflected in the regulation.

The EASA regulation increases significantly the responsibility of the
aerodrome operator compared to the existing situation in France. More
and more missions have been put under the responsibility of aerodrome
operator.

The rulemaking rationale should lead to counter balance this increase of
responsibilities by conferring the necessary powers to the aerodrome
operator in order to assume his new responsibilities. But the EASA
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regulation cannot confer such powers to the operator. Indeed, the
repartition of responsibilities in member States is, in some cases,
conducted under constitutional rules, for example when they are affected
to public authorities, is largely out of the scope of the EASA.

Moreover, some provisions relating to the missions of the aerodrome
operator do no not take into account the principles of subsidiarity and
proportionality. The safety of air transport must be assured without
altering the repartition of the missions in member States. Each member
States must have the possibility to designate authorities or entities in
charge of the missions mentioned in the regulation notably concerning the
obligation outside of the airport perimeter.

In others cases, the maintaining of competencies of public authorities is
fixed by EU requirements. It is for example the case with the Directive
(modified) n° 96/67/ CE dated 15 October 1996 related to the ground
handling. Article 14 of this directive indicates that if the activity of a
ground handler might be dependent on safety conditions of aircraft,
equipment and persons, such conditions shall be defined and implemented
by a public authority independent of the aerodrome operator through an
agreement process. Consequently, the aerodrome operator has no power
to forbid the access of a ground handler at the airport or to suspend this
access for reasons related to safety. The draft of the future regulation to
replace this directive does not modify this aspect (article 16 of the draft
dated 16/03/2012).

Consequently, we suggest to insert a new article between article 2 and
article 3 of the cover regulation :

Article 2 bis: “competent authorities”

Points 1 and 2 of article 3 of the cover regulation (« 1. Member States
shall designate [...] No 216/2008. ») must be integrated in this new article
2 bis because they are the first rules about competent authority apart
from the scope of monitoring, stricto sensu. These paragraphs are
completed with the addition of the following paragraph: “When the
responsibilities mentioned in the annexes of this regulation are assumed
by an entity which is independent from the aerodrome operator, the
competent authority shall ensure that all the essential requirements are
covered and shall describe the allocation of these responsibilities in the
approval terms of the certificate.”

Many efforts have been undertaken in the European Union to reduce the
administrative burden. But the text of the NPA contains a great volume of
very specific rules. These provisions will considerably increase
administrative burdens and costs.

Consequently, we strongly suggest on one hand to have Implementing
rules (IR) less precise and to rather describe a general framework and on
the on the hand to transfer many AMC and CS into guidance material
(GM). Many texts should be considered as examples to follow instead of
being solutions indifferently imposed to anybody, it is even more valid
knowing that many of them have no direct effects on safety.

Noted

1982 comment by: Aéroport de Marseille - MRS/LFML

AMP appreciate the spirit of cooperation shown by EASA during the NPA
process. EASA has tried to find solutions for flexibility. However, this effort
is still not sufficient because the results lead to a loss of flexibility in
comparison with the ICAO system. It is notably due to the fact that EASA
takes up indistinctly ICAO standards and ICAO recommendations.
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We strongly wish that EASA deals with ICAO recommendations and ICAO
standards with different manners to keep the flexibility of ICAO system.

So it is proposed that EASA takes as principle to consider ICAO
recommendations as good practices only and transpose them into GM.
AMP admits that, after use of this principle, some ICAO recommendations
(few) could be CS or AMC, for example the recommendation related to the
runway width.

Moreover NPA reflects very partially and incompletely, the annex 14
modifications proposed by ICAO in its State letter n°41. These
modifications have already been validated by the ICAO Air Navigation
Commission and many ICAO experts. It is planned that these
modifications would be applicable before the entry into force of EASA
regulation.

AMP urges EASA to take up the contents of ICAO State Letter 41, also to
anticipate the future ICAO annex 14, which will be more based on
objectives or performances to reach than prescriptive rules. Such
anticipation will prevent Europe from facing an obsolete regulation from its
publication.

We remind that Annex 14 has been thought out in the middle of the last
century for airport design when there was still space around. Nowadays,
the paradigm has changed because rules should be thought for aerodrome
certification in an optimisation of space and resources. Existing annex 14
SARPS reflect very incompletely this new paradigm.

N.B.: in several comments about CS and AMC, we indicate that it is
appropriate to transfer the CS or AMC into GM. Such transfer needs to
rewrite the text so that the term "“should” does not appear anymore.
Indeed, this term should be used only for CS and AMC in the present
regulation.

Noted

1983 comment by: Aéroport de Marseille - MRS/LFML

In different member States including France, public authorities have an
essential role concerning airport safety and are in charge of specific
powers to this end.

In France the constitutional framework implies that some missions are
assumed by a public authority such as the “préfets” who are in charge and
have the power to enforce law and order on the aerodromes and also
outside the aerodromes whether it is for the definition or the application of
the rules.

With the EASA projects, these missions will not be affected to the public
authority anymore but to the aerodrome operator by the way of
arrangements between itself and others entities providing services at the
airport (MET, security, airlines...)

In order to facilitate the implementation of the future regulation, it is
suggested that every rule taken by a public authority, including rules
adopted by the “préfets” must be considered as arrangements and this
must be written in the EASA project.

Noted

1986 comment by: Aéroport de Marseille - MRS/LFML

AMP draw the attention of EASA on the fact that its futures rules shall be
understood by all the actors, who have to use them. Consequently, these
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rules shall be written in the national language of the State and not only in
English.

§2.2.2 of the « Regulatory Impact Assessment » (page 15/130) giving the
number of French airports entering the scope of the future EASA rules
indicate that many of them are French: “Looking at the result for
individual Member States, France has two peculiarities in this European
picture : it has the largest number of aerodromes (159) and it is also the
country with the highest number of aerodromes below the BR threshhold
(72 i.e. in relative share 45%...[...]". French airports are so particularly
interested to know, understand and appreciate the impact of the EASA
rules of this NPA.

The consultation, only in English, does not allow to French airports
operators, having no sufficient translation means, to know, understand
and correctly appreciate the impact of the rules proposed in this NPA.
Consequently, French aerodrome operators are not able to use all their
rights, which are recognized by article 6.1 of the “rulemaking procedure”,
applicable for the redaction and the publication of NPA: “Any person or
organisation with an interest in the rule under development shall be
entitted to comment on the basis of the published NPA,
without discrimination on the basis of nationality”.

Article 32-2 of the basic regulation (CE N°216/2008) indicates that all the
translation works required for the EASA functioning are performed by the
translation center of the EU.

It is also in line with ADR.OR.E.005 (i) related to the aerodrome manual.
Indeed, it is indicated that the aerodrome manual shall reflect the basis
certification and shall be in a language acceptable by the competent
authority and understandable by everyone, who has to use it. So, IR-OPS,
AMC and CS, elements of the certification basis shall be written in the
official language recognized by the Member State.

Besides, this requirement of the use of the official language appears in
most of national constitutions.

In consequence, the EASA regulation shall be written in French to be
correctly applied on French aerodromes.

It is why, we ask EASA to answer to the following questions.

1. How the fact to have no French version of EASA rules could be
considered as compliant with article 58-2 of the basic regulation on
transparency and communication ? This article indicates that the agency
ensure the public and any interested party are rapidly given objective,
reliable and easily understandable information with regard to its.

2. How the fact to have no French version of EASA rules could be
considered as compliant with the « Rulemaking Procedure » applicable for
the redaction and publication of the NPA (§2 Explanatory Note page 5/22)
? This « Rulemaking Procedure » is the subject of the EASA Management
Board Decision 08-2007 -Decision amending and replacing the
Rulemaking Procedure — MB Meeting 03-2007- in application of article 52
of the basic regulation. In particularly, How the fact to have no French
version of EASA rules could be considered as compliant with article 6-1 of
the EASA Rulemaking Procedure and article 52-1-c) of the basic
regulation (“the procedures ensure ensure that the Agency publishes
documents and consults widely with interested parties...”).

3. How the fact to have no French version of EASA rules could be
considered as compliant with the’article 22 of the Charter of fundamental
rights of the European Union (2010/C 83/02) which stipulates that the
European Union respects the linguistic diversity?

4, How the fact to have no French version of EASA rules could be
considered as compliant with the interdiction of discrimination due to the
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nationality as stipulated in article 18 of the Treaty on the functioning of
European Union?

5. How the fact to have no French version of EASA rules could be
considered as compliant with article 342 of the Treaty on the functioning
of European Union (former article 290) et of the regulation n°1 (modified)
governing the languages of the European Union (in particular articles 1, 2
et 4)? These articles give the list of the official languages and the work
languages of the EU institutions, including French among others. They
also indicate that the r delivered by the EU institutions to a member State
or at a citizen of this Member State shall be in the official language of this
State and that the general texts are written in official languages.

6.If the answers to the here above questions would not be satisfactory vis-
a-vis the applicable rules, how EASA plans to correct the NPA process
used and to proceed for the publication of its set of rules ?

Noted

2046 comment by: AIRBUS

As for ADR.AR.C.25 on Special Condition, a specific requirement
ADR.AR.C.XX should be added on ELOS.

ELoS should be clearly defined and there should be a rule to specify its
application.

Noted
There is GM on the AR side on ELOS. There is no intension to define ELOS.

comment by: Bavarian Ministry of Economic Affairs,

2081 Infrastructure, Transport and Technology

1. Since all European Member States are equally contracting states of
ICAO and thus bound to the ICAO convention and its annexes, a European
system for aerodromes should respect the worldwide agreed principles of
ICAO and refrain from creating special European conditions which
jeopardize the competitiveness of the European aviation industry
compared to other ICAO members. Therefore, the differentiating between
Standards and Recommended Practices is of utmost importance. As this
principle is not fully reflected (EASA: “The structure of European rules,
however, does not come with a tool exactly mirroring the character of an
ICAO recommendation”), we strongly advise that the NPA be
changed/amended accordingly, e.g. by shifting all ICAO Recommended
Practices from CS ADR DSN to GM!

2. Rules of Part-AR that refer to the authorities’ management organization
or to administrative procedures must be deleted, or be shifted to GM at
least, as EASA/COM do not have any legal competence to create such
detailed binding rules which would interfere with the Member States’
sovereignty. EASA/COM are bound to the fundamental EC principles of
subsidiarity and proportionality (Art. 5 EC Treaty). Furthermore, Art. 8a
para 5 of the Basic Regulation (BR) does not contain any authorization to
standardize the Member States authorities’ internal management systems
and administrative procedures. The Basic Regulation only authorizes
EASA/COM to further establish substantive law provisions amending non-
essential elements of the requirements set forth under Art. 8a BR. For
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example, EASA/COM may establish rules prescribing the
conditions / prerequisites for the issuance of aerodrome certificates but
they may not establish detailed binding procedural rules on how to handle
the issuance process! Instead of deleting the draft
organizational / procedural rules, EASA/COM may decide that those rules
be shifted to GM at least in order to allow for the necessary flexibility for
customized compliance as required by Art. 8a para 6 subpara (e) BR.

Noted

1. The issue of abiding by the rules with regard to ICAO SARPs raised here
is explained in the Explanatory Note.
2. Please refer to the responses to comment No 2100 to the AR rules for
further elements of answers to this.

2163 comment by: Pau Pyrénées Airport - PUF/LFBP

Nombre de spécifications de certification (CS) et de moyens acceptables
de conformité (AMC)

A l'intérieur de I'Union européenne, beaucoup d’efforts ont été entrepris
pour réduire la charge administrative.

Or, le texte de la présente NPA comporte un nombre colossal de régles
trés précises.

Les descriptions et amendements détaillés dans ces exigences de I'AESA
vont accroitre la charge administrative et les co(its administratifs.

En conséquence, nous suggérons fortement que les régles d’application
(IR) soient moins détaillées, qu’elles soient congues pour fixer un cadre
général et que beaucoup d’AMC et de CS soient transférés en éléments
informatifs (GM). Ainsi, de nombreux textes doivent plut6t étre considérés
comme des exemples a suivre et non comme des solutions imposées
indifféremment a tous, d'autant que beaucoup d’entre eux n'ont pas
d’effets directs sur la sécurité.

Traduction de courtoisie

Many efforts have been undertaken in the European Union to reduce the
administrative burden. But the text of the NPA contains a great volume of
very specific rules. These provisions will considerably increase
administrative burdens and costs.

Consequently, we strongly suggest on one hand to have Implementing
rules (IR) less precise and to rather describe a general framework and on
the on the hand to transfer many AMC and CS into guidance material
(GM). Many texts should be considered as examples to follow instead of
being solutions indifferently imposed to anybody, it is even more valid
knowing that many of them have no direct effects on safety.

Noted

2199 comment by: Pau Pyrénées Airport - PUF/LFBP

Objet et portée du réglement
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Commentaire

La rédaction du reglement de I’AESA et des autres documents soumis a
consultation ne permet pas de déterminer avec certitude |'objet et la
portée juridique de ces textes.

Le reglement de I'AESA ne peut pas s'opposer au droit des Etats.

En effet il n’est pas possible de savoir si le réglement :

- d’'une part crée des obligations pour d’autres personnes que l‘autorité
compétente et l'exploitant d’aérodrome ainsi que leurs préposés, par
exemple des collectivités locales ou des propriétaires a |'extérieur du
périmétre aéroportuaire,

- d'autre part si le reglement est créateur de droits au profit des usagers
qui pourraient engager des recours sur la base de celui-ci.

Par ailleurs, la portée juridique des autres documents préparés par I'AESA
demeure incertaine. Ainsi, dans sa notice explicative (paragraphe 16),
I'Agence indique que les moyens acceptables de conformité (AMC) ne sont
pas essentiel (non-essential) et ne sont pas contraignants (non-binding).
Or, la rédaction de I'ADR.OR.015 est en contradiction avec -cette
affirmation : I'exploitant d'aérodrome ne peut s'écarter d'un AMC, au
moyen d'un moyen alternatif de conformité, que sur autorisation expresse
de l'autorité compétente. Ce sujet doit impérativement étre clarifié car les
commentaires qui peuvent étre fait sur les AMC dépendent en trés grande
partie de leur portée juridique.

L'aéroport Pau-Pyrénées estime que la reglementation de I'AESA ne
devrait concerner que la certification des aérodromes. Pour cela, elle
s’appuie sur le fait que toutes les spécifications de la NPA ne sont prévues
gue dans un cadre de certification de |'aérodrome.

L'aéroport Pau-Pyrénées est donc favorable a ce que l'objet de Ila
réeglementation soit mieux délimité par l'article ler du reglement
d'exécution ("cover regulation"). A défaut d'une telle précision, le
reglement de I'’AESA viendrait interférer avec d’autres domaines
échappant au domaine de compétences de I'’AESA, notamment relatives
a l'assistance en escale, aux régles d'urbanisme ou a la sécurité civile.
Plus généralement sur un plan politique, I'AESA se positionne sur une
réglementation supra-national qui remet en question l|'organisation des
Etats et le r6le de leur gouvernement.

Traduction de courtoisie

There is a doubt about the object and the scope of the EASA regulation on
aerodromes, issue of the present NPA.

- Does this regulation create obligations towards other entities than
the competent authority and the aerodrome operator such as local
authorities or owners outside of the airport boundaries?

- Does the regulation creates rights for users of the airport and
enables them to introduce court claims on this basis?

Besides, the legal applicability of others documents prepared by the EASA
is uncertain. In its explanatory note (paragraph 16), the agency indicates
that AMCs are non-essential and non-biding whereas the ADR.OR.A.015 is
in contradiction with this affirmation: “The aerodrome operator may
implement these alternative means of compliance subject to prior approval
by the competent authority and upon receipt of the notification”. This
must imperatively be clarified because all comments on AMC are largely
related to their juridical value.

Pau Pyrenees airport considers that EASA’s regulation should only be
related to the certification of aerodromes. This position is confirmed by the
fact that every specification of the NPA have been provided only in the
scope of an aerodrome certification.
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To this end, Pau Pyrenees airport is in favour of a better delimitation of
the regulation object at article 1 of cover regulation. Without such
precision, the regulation would interfere with other activities which are
note in the scope of competence of the EASA notably concerning ground
handling, urbanism and public security.

Noted

2205 comment by: Pau Pyrénées Airport - PUF/LFBP
Modification de I'annexe 14 de I'OACI

L'esprit de coopération dont a fait preuve I'AESA dans |’élaboration de la
NPA a été tres apprécié. En effet I’Agence a essayé de trouver certaines
flexibilités pour les aérodromes. Malheureusement ces flexibilités s'avérent
insuffisantes car le projet de réglementation présenté aboutit en effet a
une perte de la flexibilité procurée par le systeme OACI.

Ainsi le réglement reprend les normes et les recommandations de I’Annexe
14 de I'OACI de maniere indifférenciée.

Pau Pyrenees airport souhaite fortement que les normes et
recommandations de I’Annexe 14 ne soient pas traitées de la méme
maniére afin de garder cette souplesse.

Aussi, nous proposons que I'AESA prenne comme principe que les
recommandations de I'’Annexe 14 soient considérées comme des regles de
I’art et reprises comme éléments informatifs (GM).

Nous admettons cependant, qu’apres application de ce principe, certaines
recommandations de I'OACI (peu nombreuses) puissent étre remontées en
spécification de certification (CS) ou en moyen acceptable de conformité
(AMC), par exemple la recommandation relative aux largeurs de piste.

Par ailleurs, la NPA reprend de maniére trés parcellaire et incompléte les
modifications de I'annexe 14 proposées par I'OACI dans sa lettre aux Etats
n°41. Or ces modifications ont recu l'aval de la commission « navigation
aérienne » de I'OACI et de nombreux experts de cette organisation et elles
doivent étre applicables avant la date d’entrée en vigueur du réglement de
I’AESA relatif aux aérodromes.

En conséquence nous considérons que I'’AESA devrait reprendre
globalement ces modifications afin aussi d’anticiper la future annexe 14 de
I’'OACI qui sera davantage fondée sur des objectifs ou performances a
atteindre que sur des régles prescriptives.

Une telle anticipation évitera a ['Union européenne de se trouver
confrontée a une reglementation obsoléte dés sa publication.

L’'UAF rappelle que I'annexe 14 a été pensée au milieu du siecle dernier
pour la conception des aérodromes a une époque ou l'espace pour créer
de telles infrastructures ne manquait pas. Depuis, le paradigme a changé
puisqu’il s’agit aujourd’hui d’avoir des régles pour certifier les aérodromes
dans un contexte d'optimisation des ressources et de l'espace. Ce que les
régles actuelles de l'annexe 14 ne refletent que trés incomplétement
encore.
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N.B. : dans plusieurs de ses commentaires détaillés sur les CS et les AMC,
faut déplacer tel CS en GM. Il faut comprendre aussi que cela nécessite
généralement une réécriture pour que n’apparaisse plus le terme « should
» qui, dans le cadre de la réglementation AESA, ne devrait étre utilisé que
pour des CS ou des AMC.

Traduction de courtoisie

Pau Pyrenees airport appreciates the spirit of cooperation shown by EASA
during the NPA process. EASA has tried to find solutions for flexibility.
However, this effort is still not sufficient because the results lead to a loss
of flexibility in comparison with the ICAO system. It is notably due to the
fact that EASA takes up indistinctly ICAO standards and ICAO
recommendations.

We strongly wish that EASA deals with ICAO recommendations and ICAO
standards with different manners to keep the flexibility of ICAO system.

So we propose that EASA takes as principle to consider ICAO
recommendations as good practices only and transpose them into GM.

We admit that, after use of this principle, some ICAO recommendations
(few) could be CS or AMC, for example the recommendation related to the
runway width.

Moreover NPA reflects very partially and incompletely, the annex 14
modifications proposed by ICAO in its State letter n°41. These
modifications have already been validated by the ICAO Air Navigation
Commission and many ICAO experts. It is planned that these
modifications would be applicable before the entry into force of EASA
regulation.

We urge EASA to take up the contents of ICAO State Letter 41, also to
anticipate the future ICAO annex 14, which will be more based on
objectives or performances to reach than prescriptive rules. Such
anticipation will prevent Europe from facing an obsolete regulation from its
publication.

We remind that Annex 14 has been thought out in the middle of the last
century for airport design when there was still space around. Nowadays,
the paradigm has changed because rules should be thought for aerodrome
certification in an optimisation of space and resources. Existing annex 14
SARPS reflect very incompletely this new paradigm.

N.B.: in several comments about CS and AMC, UAF indicates that it is
appropriate to transfer the CS or AMC into GM. Such transfer needs to
rewrite the text so that the term "“should” does not appear anymore.
Indeed, this term should be used only for CS and AMC in the present
regulation.

Noted

2225 comment by: Pau Pyrénées Airport - PUF/LFBP

Forme
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La structure des regles et les références croisées rendent la lecture des
documents complexe et difficile a comprendre.

The structure of the rules and cross references makes the document
complex to read and understand.

Accepted

2226 comment by: Pau Pyrénées Airport - PUF/LFBP

Responsabilité de I'exploitant

Commentaire

Le reglement de I’AESA augmente de maniére significative le nombre de
missions de l'exploitant d’aérodrome par rapport a la situation existante,
du moins en France.

La logique reglementaire devrait amener a contre balancer cette
augmentation en donnant les pouvoirs nécessaires a |‘exploitant
d’'aérodrome pour effectuer ces nouvelles missions. Or, le présent
réeglement ne peut pas conférer de tels pouvoirs a |'exploitant pour
I’'ensemble des missions qui lui sont confiées.

En effet, la répartition des missions qui répond parfois a des exigences
constitutionnelles comme c’est le cas lorsqu’elles sont attribuées aux
autorités publiques, échappe en grande partie aux compétences de I’AESA.
De plus, certaines dispositions portant sur les missions de [|'exploitant
d'aérodrome ne tiennent pas compte des principes de subsidiarité et de
proportionnalité.

La sécurité du trafic aérien doit étre assurée sans bouleverser la
répartition actuelle des compétences au sein de chacun des Etats. Chaque
Etat doit conserver la possibilité de désigner les autorités et organismes
en charge des missions visées par le réglement, notamment s'agissant des
mesures qui doivent étre mises en ceuvre a l'extérieur du périmétre de
I'aéroport.

Dans certains autres cas le maintien des compétences des autorités
publiques répond a des exigences fixées par L'union Européenne. A titre
d’exemple, la Directive 96/67/ CE du Conseil du 15 octobre 1996
(modifiée) qui organise |'accés au marché de l'assistance en escale dans
les aéroports de la Communauté. Il résulte des dispositions de |'article 14
de la Directive précitée, que si l'activité d’un prestataire d’assistance en
escale sur un aéroport peut étre subordonnée a des conditions de sécurité
des aéronefs, des équipements et des personnes, l‘article 14 de la
Directive ordonne que ces conditions soient définies et appliquées par
une <« autorité publique indépendante de I’entité gestionnaire de
I'aéroport » au travers de la procédure d’agrément. L'exploitant d’aéroport
se voit par conséquent interdire la possibilité de refuser I'accés a |'aéroport
ou retirer un accés préalablement consentis a un assistant en escale au
motif que son activité ne respecterait pas les criteres de sécurité des
aéronefs, des équipements et des personnes. Sur ce point, le projet de
Reglement (référence interinstitutionnelle 2011/0397(COD)) visant a
remplacer la Directive précitée n’apporte pas d’évolution et maintien la
dévolution des pouvoirs d’appréciations des conditions de sécurité des de
I'aéroport, des aéronefs et de personnes a une autorité indépendante de
I’exploitant d’aéroport (article 16 du projet en date du 16/03/2012).

En conséquence |'aéroport Pau-Pyrénées fait la proposition de rajouter un
nouvel article entre l'article 2 et I'article 3 de la « cover regulation » au
livre I, développé ci-aprés.
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Proposition

Article 2 bis : "Autorités compétentes"

Les points 1 et 2 de l'article 3 de la « cover regulation » existant (« 1.
Member States shall designate [...] No 216/2008. ») sont intégrés dans ce
nouvel article 2 bis car ils sont les premiéres regles de constitution des
autorités compétentes sortant du cadre stricto sensu de la surveillance.
Ces paragraphes sont complétés par |'ajout du paragraphe suivant:
"Lorsque des missions indiquées dans les annexes au présent reglement
sont assurées par une entité indépendante de |'exploitant d'aérodrome,
|'autorité compétente vérifie que toutes les exigences essentielles sont
couvertes et elle décrit la répartition des missions dans les clauses
d’approbation du certificat."

Qui plus est un nombre croissant de missions équivaut a une
augmentation des charges de I'exploitant. Face a ces charges, la taille de
|'aéroport qui conditionne sa capacité financiére, devient un critére
important. Aujourd'hui, un aéroport atteint le grand équilibre aux environs
d'1.5 millions de passagers. En deca de ce trafic, il ne pourra prendre en
charge ces missions nouvelles qu'en augmentant ses tarifs et en perdant
en compétitivité, au risque de les voir disparaitre.

Traduction de courtoisie

The EASA regulation increases significantly the responsibility of the
aerodrome operator compared to the existing situation in France. More
and more missions have been put under the responsibility of aerodrome
operator.

The rulemaking rationale should lead to counter balance this increase of
responsibilities by conferring the necessary powers to the aerodrome
operator in order to assume his new responsibilities. But the EASA
regulation cannot confer such powers to the operator. Indeed, the
repartition of responsibilities in member States is, in some cases,
conducted under constitutional rules, for example when they are affected
to public authorities, is largely out of the scope of the EASA.

Moreover, some provisions relating to the missions of the aerodrome
operator do no not take into account the principles of subsidiarity and
proportionality. The safety of air transport must be assured without
altering the repartition of the missions in member States. Each member
States must have the possibility to designate authorities or entities in
charge of the missions mentioned in the regulation notably concerning the
obligation outside of the airport perimeter.

In others cases, the maintaining of competencies of public authorities is
fixed by EU requirements. It is for example the case with the Directive
(modified) n°® 96/67/ CE dated 15 October 1996 related to the ground
handling. Article 14 of this directive indicates that if the activity of a
ground handler might be dependent on safety conditions of aircraft,
equipment and persons, such conditions shall be defined and implemented
by a public authority independent of the aerodrome operator through an
agreement process. Consequently, the aerodrome operator has no power
to forbid the access of a ground handler at the airport or to suspend this
access for reasons related to safety. The draft of the future regulation to
replace this directive does not modify this aspect (article 16 of the draft
dated 16/03/2012).

Consequently, Pau Pyrenees airport suggests to insert a new article
between article 2 and article 3 of the cover regulation :

Article 2 bis: “competent authorities”

Points 1 and 2 of article 3 of the cover regulation (« 1. Member States
shall designate [...] No 216/2008. ») must be integrated in this new article
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2 bis because they are the first rules about competent authority apart
from the scope of monitoring, stricto sensu. These paragraphs are
completed with the addition of the following paragraph: “When the
responsibilities mentioned in the annexes of this regulation are assumed
by an entity which is independent from the aerodrome operator, the
competent authority shall ensure that all the essential requirements are
covered and shall describe the allocation of these responsibilities in the
approval terms of the certificate.”

Noted

2230 comment by: Pau Pyrénées Airport - PUF/LFBP

Langue

Pau airport attire l'attention de I’AESA sur le fait que ses futures regles
doivent étre comprises par tous les acteurs qui ont a lutiliser. En
conséquence, ces regles doivent étre écrites dans la langue du pays et pas
uniguement en langue anglaise.

Le §2.2.2 du « Regulatory Impact Assessment » (page 15/130) donnant
le nombre d’aéroports de chaque Etat Membre touchés par la NPA indique
gue bon nombre d'aérodromes concernés sont frangais: « Looking at the
result for individual Member States, France has two peculiarities in this
European picture : it has the largest number of aerodromes (159) and it is
also the country with the highest number of aerodromes below the BR
threshhold (72 i.e. in relative share 45%...[...]" . Les
exploitants d’aéroports frangais sont donc spécialement intéressés a
connaitre, comprendre et apprécier la portée des régles rédigées par
I’AESA et soumises a consultation dans le cadre de la NPA.

La consultation, uniqguement en langue anglaise, ne permet pas aux
exploitants d’aéroports francgais, ne disposant pas nécessairement des
moyens de traduction suffisants, de connaitre, comprendre et d’apprécier
justement la portée des régles exposées dans la NPA. Par conséquent, les
exploitants d’aéroports francais ne sont pas mis en mesure de faire usage
de tous les droits qui leur sont reconnus par l'article 6-1 « consultation
» de la « Rulemaking Procedure » applicable lors de la rédaction et de la
publication de la NPA. Cet article dispose que “Any person or organization
with an interest in the rule under development shall be entitled to
comment on the basis of the published NPA, without discrimination on the
basis of nationality”.

L'article 32-2 du Réglement de Base (CE N°216/2008) prévoit que les
travaux de traduction requis pour le fonctionnement de I'AESA sont
effectués par le Centre de traduction des organes de I'Union Européenne.

Cela rejoint aussi la régle ADR.OR.E.005 (i) relative au manuel
d'aérodrome. Il est en effet indiqué que le manuel d’aérodrome doit
refléter la base de certification et doit étre dans une langue acceptable de
I'autorité compétente et comprise par tout le personnel amené a I'utiliser.
Aussi les IR-OPS, les AMC et les CS, éléments de la base de certification,
doivent, a minima, étre écrits dans la langue du pays concerné.

En outre, I’'exigence d’utiliser la langue officielle compréhensible par tous
se retrouve dans la plupart des Constitutions nationales.
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En conséquence les regles de I’AESA relatives aux aérodromes doivent
aussi étre écrites en francais pour pouvoir étre correctement utilisées sur
les aérodromes francais.

C'est pourquoi, I’AESA doit apporter ses réponses aux questions
suivantes :

1. En quoi l'absence de traduction en francais de la NPA serait
respectueuse de l‘article 58-2 du Réglement de Base relatif a Ia
transparence et a la communication ? Cet article stipule que I’Agence veille
a ce que le public et toute partie intéressée regoivent rapidement une
information objective, fiable et aisément compréhensible concernant ses
travaux.

2. En quoi l'absence de traduction en francais de la NPA serait
respectueuse de la « Rulemaking Procedure » applicable lors de la
rédaction et de la publication de la NPA (§2 Explanatory Note page 5/22) ?
Cette « Rulemaking Procedure » a été décidée par le Conseil
d’Administration du 13 juin 2007 (EASA Management Board Decision 08-
2007 -Decision amending and replacing the Rulemaking Procedure - MB
Meeting 03-2007) en application de l'article 52 du Réglement de Base . En
particulier, en quoi cette absence de traduction serait respectueuse de
|'article 6-1 de la Rulemaking Procedure » (précité) et de l'article 52-1-c)
du Réglement de Base stipulant que les procédures « garantissent que
I’AESA procéde a la diffusion des documents et a une large
consultation des parties intéressées, ...[...] » ?

3. En quoi l'absence de traduction de la NPA, en frangais, serait
respectueuse de l'article 22 de la Charte des Droits fondamentaux de
I'Union  Européenne (2010/C 83/02) qui stipule que ['Union
Européenne respecte la diversité linguistique ?

4. En quoi I'absence de traduction en francais de la NPA, n’enfreindrait pas
I'interdiction des discriminations en raison de la nationalité stipulée a
I'article 18 du Traité sur le Fonctionnement de I'Union Européenne (
TFUE)?

5. En quoi l|'absence de traduction en francais de la NPA serait
respectueuse de l'article 342 du TFUE ( ancien article 290 du Traité) et du
Réglement n°1 (modifié) portant fixation du régime linguistique de I’'Union
Européenne ? En particulier, en quoi cette absence de traduction serait
compatible avec les exigences des articles 1, 2 et 4 du Réglement n°1?
Les articles précités énumerent la liste des langues officielles et des
langues de travail des institutions de I’'Union, dont le frangais. Ils prévoient
également que les textes adressés par les institutions a un Etat membre
ou a une personne relevant de la juridiction d’'un Etat membre sont
rédigés dans la langue de cet Etat. Ils stipulent enfin que les textes de
portée générale sont rédigés dans les langues officielles.

6. Dans le cas ol les réponses aux questions qui précédent ne seraient
pas satisfaisantes au regard du droit positif applicable, comment I'AESA
entend reprendre la procédure de NPA afin d’y remédier et procéder pour
la publication de ses regles ?

Traduction de courtoisie
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Pau airport draw the attention of EASA on the fact that its futures rules
shall be understood by all the actors, who have to use them.
Consequently, these rules shall be written in the national language of the
State and not only in English.

§2.2.2 of the « Regulatory Impact Assessment » (page 15/130) giving the
number of French airports entering the scope of the future EASA rules
indicate that many of them are French: “Looking at the result for
individual Member States, France has two peculiarities in this European
picture : it has the largest number of aerodromes (159) and it is also the
country with the highest number of aerodromes below the BR threshhold
(72 i.e. in relative share 45%...[...]". French airports are so particularly
interested to know, understand and appreciate the impact of the EASA
rules of this NPA.

The consultation, only in English, does not allow to French airports
operators, having no sufficient translation means, to know, understand
and correctly appreciate the impact of the rules proposed in this NPA.
Consequently, French aerodrome operators are not able to use all their
rights, which are recognized by article 6.1 of the “rulemaking procedure”,
applicable for the redaction and the publication of NPA: “Any person or
organisation with an interest in the rule under development shall be
entitled to comment on the basis of the published NPA,
without discrimination on the basis of nationality”.

Article 32-2 of the basic regulation (CE N°216/2008) indicates that all the
translation works required for the EASA functioning are performed by the
translation center of the EU.

It is also in line with ADR.OR.E.005 (i) related to the aerodrome manual.
Indeed, it is indicated that the aerodrome manual shall reflect the basis
certification and shall be in a language acceptable by the competent
authority and understandable by everyone, who has to use it. So, IR-OPS,
AMC and CS, elements of the certification basis shall be written in the
official language recognized by the Member State.

Besides, this requirement of the use of the official language appears in
most of national constitutions.

In consequence, the EASA regulation shall be written in French to be
correctly applied on French aerodromes.

It is why, EASA should answer to the following questions.

1. How the fact to have no French version of EASA rules could be
considered as compliant with article 58-2 of the basic regulation on
transparency and communication ? This article indicates that the agency
ensure the public and any interested party are rapidly given objective,
reliable and easily understandable information with regard to its.

2. How the fact to have no French version of EASA rules could be
considered as compliant with the « Rulemaking Procedure » applicable for
the redaction and publication of the NPA (§2 Explanatory Note page 5/22)
? This « Rulemaking Procedure » is the subject of the EASA Management
Board Decision 08-2007 -Decision amending and replacing the
Rulemaking Procedure — MB Meeting 03-2007- in application of article 52

Page 49 of 1581



response

comment

CRD to NPA 2011-20 (B.I) 26 Nov 2012

of the basic regulation. In particularly, How the fact to have no French
version of EASA rules could be considered as compliant with article 6-1 of
the EASA Rulemaking Procedure and article 52-1-c) of the basic
regulation (“the procedures ensure ensure that the Agency publishes
documents and consults widely with interested parties...”).

3. How the fact to have no French version of EASA rules could be
considered as compliant with the’article 22 of the Charter of fundamental
rights of the European Union (2010/C 83/02) which stipulates that the
European Union respects the linguistic diversity?

4. How the fact to have no French version of EASA rules could be
considered as compliant with the interdiction of discrimination due to the
nationality as stipulated in article 18 of the Treaty on the functioning of
European Union?

5. How the fact to have no French version of EASA rules could be
considered as compliant with article 342 of the Treaty on the functioning
of European Union (former article 290) et of the regulation n°1 (modified)
governing the languages of the European Union (in particular articles 1, 2
et 4)? These articles give the list of the official languages and the work
languages of the EU institutions, including French among others. They
also indicate that the r delivered by the EU institutions to a member State
or at a citizen of this Member State shall be in the official language of this
State and that the general texts are written in official languages.

6. If the answers to the here above questions would not be satisfactory
vis-a-vis the applicable rules, how EASA plans to correct the NPA process
used and to proceed for the publication of its set of rules ?

Noted

2232 comment by: Pau Pyrénées Airport - PUF/LFBP

Arrangements

Commentaire

Dans plusieurs pays dont la France, les autorités publiques ont un role
essentiel en matiére de sécurité aéroportuaire et disposent a cet effet de
prérogatives particuliéres.

En France le cadre constitutionnel impose que certaines missions soient
assurées par une autorité de I'Etat et c'est a ce titre que les préfets
exercent des pouvoirs de police sur 'aéroport et a I'extérieur de I'aéroport,
qu'il s'agisse de définir localement des régles de police ou de s'assurer de
leur bonne application.

Dans le cadre des projets de I'AESA, ces sujets ne reléveraient plus de
I'Etat, mais de I'exploitant d'aérodrome, en particulier par le biais
d’arrangements passés entre celui-ci et les organisations fournissant des
services sur |'aéroport (organismes chargés de la météo, de la slreté, de
la maintenance, transporteurs aériens..). Ce qui n'est ni possible ni
souhaitable en france.

La responsabilité régalienne des Etats doit rester aux Etats. Méme par la
procédure d'un arrangement, un exploitant d'aérodrome ne pourra pas et
ne souhaite pas "partager" la responsabilité régalienne de I'Etat frangais.
Traduction de courtoisie

In different member States including France, public authorities have an
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essential role concerning airport safety and are in charge of specific
powers to this end.

In France the constitutional framework implies that some missions are
assumed by a public authority such as the “préfets” who are in charge and
have the power to enforce law and order on the aerodromes and also
outside the aerodromes whether it is for the definition or the application of
the rules.

With the EASA projects, these missions will not be affected to the public
authority anymore but to the aerodrome operator by the way of
arrangements between itself and others entities providing services at the
airport (MET, security, airlines...)

Noted

2233 comment by: Pau Pyrénées Airport - PUF/LFBP

Changement d’exploitant

L'aéroport pau Pyrénées considere que le cas du changement d’exploitant
n‘est pas correctement et suffisamment traité. L'’AESA estime que tout se
régle par le biais d’arrangements entre I’'exploitant en place et le futur
exploitant, ce qui est une vision idéaliste.

L'aéroport pau Pyrénées propose que l'on reprenne la reégle existante en
France sur le sujet avec la possibilité d’introduire des certificats a durée
limitée. Grace a cela, pourra étre traité le cas du changement d’exploitant
avec la délivrance d’un certificat provisoire permettant d’une part a
I’exploitant d'aérodrome d’opérer et d’‘autre part a l'autorité compétente
de vérifier si le reglement est bien appliqué sur la plateforme et respecté
par I'exploitant.

Traduction de courtoisie

Pau airport considers that the case of aerodrome operator is not correctly
and sufficiently dealt with.

The EASA seems to have an idealistic view of the change of aerodrome
operator, as if they only proceeded by arrangements, which is not the
case in reality.

We suggest inspiring from the existing rule in France with the possibility to
introduce time limited certificates. Thus, the change of aerodrome
operator would be resolved by the grant of a temporary certificate which
enables, on one hand, the operator to manage the airport and on the
other hand, the competent authority to ensure that the regulation is
properly implemented on the airport by the operator.

Noted

2234 comment by: Pau Pyrénées Airport - PUF/LFBP

Références aux Guidance Materials dans les articles de I'Implementing
Rules ou les Spécifications de certification

Pour des raisons de cohérence réglementaire, les références aux Guidance
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Materials (GM) ne doivent pas étre incluses dans les Spécifications de
Certification (CS) ni dans les Implementing Rules (IR) et doivent faire
I'objet de notes spécifiques.

Dans le cas contraire, cela laisse entendre que le GM a valeur de CS ou
d'IR. Ce qui n’e doit pas étre le cas

Traduction de courtoisie

For the consistency of the regulation, references to Guidance Materials
(GM) must not be included in Certification Specifications (CS) or
Implementing Rules (IR) and have to be developed in specific notes.
Otherwise, it implies that GM has the same value as CS or IR. It shall not
be the case.

Noted

2236 comment by: Pau Pyrénées Airport - PUF/LFBP

Respect du réglement de base

Commentaire

Les dispositions du réglement de base relatives a la proportionnalité des
mesures par rapport a la taille, au trafic, a la catégorie et a la complexité
de l'aérodrome, ne sont pas réellement transcrites dans le reglement.
Elles sont cependant fondamentales. Les nombreux aéroports européens
de moins de 1.5 millions de passagers qui n'atteignent pas le grand
équilibre, qui ne sont pas auto-suffisants et qui ne pourront pas prendre
en charge toutes les missions nouvelles doivent étre préservés dans leur
role indispensable d'outils d'aménagement du territoire et de
développement économique de nos régions.

Traduction de courtoisie

The principle of the basic regulation to be proportionate to the size, the
traffic, the category and the complexity of the aerodrome is not really
reflected in the regulation.

Noted

2238 comment by: Luftfahrtbehérde Schleswig-Holstein

The proposed framework seems to be unnecessarily detailed. It will put
large administrative burdens on national authorities and airport operators.
This will produce additional administrative costs but only little (if any)
benefit for safety. Since all Member States are bound to ICAO rules it is
not necessary to create a unique European set of rules. The current
implementation of ICAO rules by Member States and airports is successful,
European airports are safe. We suggest to clarify the difference between
binding and non-binding rules in the proposed framework. This could be
done by moving all non-binding provisions (f. ex. ICAO recommended
practices) into guidance material (GM). Only binding provisions which are
crucial for safety and have to be followed uniformly should be stated in
implementing rules (IR) and certification specifications (CS).

Noted

The issue of abiding by the rules with regard to ICAO SARPs raised here is
explained in the Explanatory Note.
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2286 comment by: ENAC Ente Nazionale per I’Aviazione Civile

ADR.OR.B.020 -
missing

Accepted
Title has been deleted.

2298 comment by: ATB Aéroport Toulouse-Blagnac - TLS/LFBO
2

ATB NPA 2011-20 (B.I-III) Com gal 1

N

Objet et portée du reglement

Traduction de courtoisie
There is a doubt about the object and the scope of the EASA regulation on
aerodromes, issue of the present NPA.

o Does this regulation create obligations towards other entities than
the competent authority and the aerodrome operator such as local
authorities or owners outside of the airport boundaries?

e Does the regulation creates rights for users of the airport and
enables them to introduce court claims on this basis?

Besides, the legal applicability of others documents prepared by the EASA
is uncertain. In its explanatory note (paragraph 16), the agency indicates
that AMCs are non-essential and non-biding whereas the ADR.OR.A.015 is
in contradiction with this affirmation: “The aerodrome operator may
implement these alternative means of compliance subject to prior approval
by the competent authority and upon receipt of the notification”. This
must imperatively be clarified because all comments on AMC are largely
related to their juridical value.

ATB considers that EASA’s regulation should only be related to the
certification of aerodromes. This position is confirmed by the fact that
every specification of the NPA have been provided only in the scope of an
aerodrome certification.

To this end, ATB is in favour of a better delimitation of the regulation
object at article 1 of cover regulation. Without such precision, the
regulation would interfere with other activities which are note in the scope
of competence of the EASA notably concerning ground handling, urbanism
and public security.

Noted

2304 comment by: ATB Aéroport Toulouse-Blagnac - TLS/LFBO
2

ATB NPA 2011-20 (B.I et III) Com gal 11

ul

Références aux Guidance Materials dans les articles de I'Implementing
Rules ou les Spécifications de certification

Traduction de courtoisie
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For the consistency of the regulation, references to Guidance Materials
(GM) must not be included in Certification Specifications (CS) or
Implementing Rules (IR) and have to be developed in specific notes.
Otherwise, it implies that GM has the same value as CS or IR. It shall not
be the case.

Noted

2328 comment by: Aéroport Nantes Atlantique - NTE/LFRS
2

UAF NPA 2011-20 (B.I-III) Com gal 1

()]

Objet et portée du réglement

Traduction de courtoisie
There is a doubt about the object and the scope of the EASA regulation on
aerodromes, issue of the present NPA.

e Does this regulation create obligations towards other entities than
the competent authority and the aerodrome operator such as local
authorities or owners outside of the airport boundaries?

e Does the regulation creates rights for users of the airport and
enables them to introduce court claims on this basis?

Besides, the legal applicability of others documents prepared by the EASA
is uncertain. In its explanatory note (paragraph 16), the agency indicates
that AMCs are non-essential and non-biding whereas the ADR.OR.A.015 is
in contradiction with this affirmation: “The aerodrome operator may
implement these alternative means of compliance subject to prior approval
by the competent authority and upon receipt of the notification”. This
must imperatively be clarified because all comments on AMC are largely
related to their juridical value.

UAF considers that EASA’s regulation should only be related to the
certification of aerodromes. This position is confirmed by the fact that
every specification of the NPA have been provided only in the scope of an
aerodrome certification.

To this end, UAF is in favour of a better delimitation of the regulation
object at article 1 of cover regulation. Without such precision, the
regulation would interfere with other activities which are note in the scope
of competence of the EASA notably concerning ground handling, urbanism
and public security.

Noted

2331 comment by: Aéroport Nantes Atlantique - NTE/LFRS
27

UAF NPA 2011-20 (B.I-III) Com gal 6

Arrangements

Traduction de courtoisie

In different member States including France, public authorities have an
essential role concerning airport safety and are in charge of specific
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powers to this end.

In France the constitutional framework implies that some missions are
assumed by a public authority such as the “préfets” who are in charge and
have the power to enforce law and order on the aerodromes and also
outside the aerodromes whether it is for the definition or the application of
the rules.

With the EASA projects, these missions will not be affected to the public
authority anymore but to the aerodrome operator by the way of
arrangements between itself and others entities providing services at the
airport (MET, security, airlines...)

In order to facilitate the implementation of the future regulation, UAF
suggests that every rule taken by a public authority, including rules
adopted by the “préfets” must be considered as arrangements and this
must be written in the EASA project.

Noted

2349 comment by: ADP : Aeroports de Paris

Commentaire

La rédaction du reglement de I’AESA et des autres documents soumis a
consultation ne permet pas de déterminer avec certitude |'objet et Ia
portée juridique de ces textes.

En effet il n’est pas possible de savoir si le réglement :

- d’'une part crée des obligations pour d’autres personnes que l‘autorité
compétente et |'exploitant d’aérodrome ainsi que leurs préposés, par
exemple des collectivités locales ou des propriétaires a l'extérieur du
périmétre aéroportuaire,

- d'autre part si le reglement est créateur de droits au profit des usagers
qui pourraient engager des recours sur la base de celui-ci.

Par ailleurs, la portée juridique des autres documents préparés par I'AESA
demeure incertaine. Ainsi, dans sa notice explicative (paragraphe 16),
I'Agence indique que les moyens acceptables de conformité (AMC) ne sont
pas essentiel (non-essential) et ne sont pas contraignants (non-binding).
Or, la rédaction de [I'ADR.OR.015 est en contradiction avec cette
affirmation : I'exploitant d'aérodrome ne peut s'écarter d'un AMC, au
moyen d'un moyen alternatif de conformité, que sur autorisation expresse
de l'autorité compétente. Ce sujet doit impérativement étre clarifié car les
commentaires qui peuvent étre fait sur les AMC dépendent en trés grande
partie de leur portée juridique.

ADP (Aéroports de Paris) considére que la réglementation de I'AESA ne
devrait concerner que la certification des aérodromes. Pour cela, elle
s’appuie sur le fait que toutes les spécifications de la NPA ne sont prévues
que dans un cadre de certification de I'aérodrome.

ADP est donc favorable a ce que l'objet de la réeglementation soit mieux
délimité par Il'article ler du réglement d'exécution ("cover regulation”). A
défaut d'une telle précision, le reglement de I'AESA viendrait interférer
avec d’autres domaines échappant au domaine de compétences de I’AESA,
notamment relatives a I'assistance en escale, aux régles d'urbanisme ou a
la sécurité civile.

Traduction de courtoisie
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There is a doubt about the object and the scope of the EASA regulation on
aerodromes, issue of the present NPA.

- Does this regulation create obligations towards other entities than
the competent authority and the aerodrome operator such as local
authorities or owners outside of the airport boundaries?

- Does the regulation creates rights for users of the airport and
enables them to introduce court claims on this basis?

Besides, the legal applicability of others documents prepared by the EASA
is uncertain. In its explanatory note (paragraph 16), the agency indicates
that AMCs are non-essential and non-biding whereas the ADR.OR.A.015 is
in contradiction with this affirmation: "“The aerodrome operator may
implement these alternative means of compliance subject to prior approval
by the competent authority and upon receipt of the notification”. This
must imperatively be clarified because all comments on AMC are largely
related to their juridical value.

ADP considers that EASA’s regulation should only be related to the
certification of aerodromes. This position is confirmed by the fact that
every specification of the NPA have been provided only in the scope of an
aerodrome certification.

To this end, ADP is in favour of a better delimitation of the regulation
object at article 1 of cover regulation. Without such precision, the
regulation would interfere with other activities which are note in the scope
of competence of the EASA notably concerning ground handling, urbanism
and public security.

Noted

comment by: Assaeroporti - Associazione Italiana Gestori

2392 Aeroporti

The provisions for flexibility, customised compliance and proportionality
given under the existing ICAO system, are not satisfactorily reflected in
the NPA documents. It is notably due to the fact that recommendations
have been transposed to the same level as standards.

Noted

The Agency feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community. Flexibility at the AMC/CS level is for all requirements given
by installation of AMCs, ELOS and SCs regardless of its status on ICAO
level. This issue is further explained in the Explanatory Note.

2495 comment by: DGAC Direction Générale de I'aviation civile

General comments

Regulation (EC) N°216/2008 establishes that EASA produces rules and will
standardise States to oversee them. However, the projects for
implementing rules and associated AMCs, and certification specifications,
have a wider scope than Regulation (EC) N°216/2008 and raise some
important points on responsibilities:
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Too many implementing rules have been produced on authorities and
some are not within the scope of Regulation (EC) N°216/2008.

Regulation (EC) N°216/2008 states that “The Agency shall conduct
standardisation inspections in the fields covered by Article 1(1), in order to
monitor the application by national competent authorities of this
Regulation and of its implementing rules, and shall report to the
Commission.” Only a finding raised on the process to certify aerodromes
could indicate a lack of resources, or a bad organisation of the State.
However, no hook in Regulation (EC) N°216/2008 enables to impose an
organisation to States. Moreover, this is probably not in accordance with
Lisbon treaty. This has been debated in an Aviation Group (end 2008), and
the Commission had confirmed that it was not necessary to distinguish the
State and the Competent authority, and that the organisation and the
means of the State were up to them.

Finally, the obligations of such an authority go beyond the scope of
Regulation (EC) N°216/2008 in this NPA2011-20 which regulates how the
Sate should be organised:

e In no case, EASA should ask the States to have a "Management
System”, with additional requirements on personnel, notably
functions to monitor compliance, which induces administrative
burden and huge costs: this is the State competency.

e The authority regulated should be the one in charge of certification
and safety oversight and be defined without prejudice to the
organisation of the State: security, local planning, land use
planning and environment authorities should not be mentioned in
such a regulation authorities.

The responsibilities of the aerodrome operators induced by this Regulation
are not in accordance with the French system too, which is probably not in
accordance with Lisbon treaty. This is often due to the misuse of the word
“ensure”. This is a critical point, and in the indicated areas, the rules
should be revised to solve this point.

Recommended practices are “desirable” for both “safety”, “efficiency” and
“regularity”. However, most of the recommended practices within ICAO
Annex 14 Volume 1 have been taken as CS, which will become binding in
the aerodrome certification basis. Some recommended practices are
specifications which do not contain a clear safety objective: adding them
as written in ICAO Annex 14 Volume 1 in the CS is too stringent, as they
will become “standards” through the certification basis, and the State will
not be able to accept an ELOS as ICAO Annex 14 Volume 1 does not detail
the safety objective. For all these recommended practices, it is asked:
either to put them in GM, or to add in the CS the safety objective, to
enable States to accept ELOS.

There is too much administrative burden in the exchanges between both:

e the aerodrome operator and the State;
¢ the State and EASA.

This administrative burden will induce huge costs and more staff for no
real safety benefit: it is asked to modify the rules to solve this point.

Noted

Technical suggestions are addressed in the relevant sections.
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2565 comment by: IATA

GENERAL: The sequence of subjects in the NPA is confusing and it is found
difficult for the reader to find his way through the rather messy design of
the NPA document.

It is found too difficult to find all info concerning one particular subject.

It is strongly recommended that the AMC and GM should be provided
together with the specific IR subject.
A reference should be made with the particular regulation making clear
that an AMC or GM part is available.

All definitions should be put together instead of placing them in two
documents not covering the same items.

It is recalled that in line with the preamble of ICAO Annex 14, the RFFS
levels described in the NPA are those to be achieved by the aerodrome
operator. This is different from the RFFS levels to be applied by aircraft
operators during flight operations, which is subject to ICAO Annex 6.

Noted

Structure: Change of structure of the rules in the suggested manner is not
possible because of different legal adoption processes of IR and AMC/GM.

Definitions: As the draft regulation will indeed become EU law, it has to
provide only those definitions in its Article 2 which are indeed used in the
text of the draft regulation. Legally, CSs are of a different nature and thus
they also provide the definitions that are used in the CS, but not as part of
the draft regulation.

RFFS: Noted.

2790 comment by: ACA - Aéroports de la Céte d'Azur - NCE/LFMN
#28

NPA 2011-20 (B.I-III) Com gal 2

Commentaires ACA

Responsabilité de I'exploitant

Commentaire

Le reglement de I’AESA augmente de maniére significative le nombre de
missions de |'exploitant d’aérodrome par rapport a la situation existante,
du moins en France.

La logique réglementaire devrait amener a contre balancer cette
augmentation en donnant les pouvoirs nécessaires a I'exploitant
d’aérodrome pour effectuer ces nouvelles missions. Or, le présent
réeglement ne peut pas conférer de tels pouvoirs a |’‘exploitant pour
I'’ensemble des missions qui lui sont confiées.

En effet, la répartition des missions qui répond parfois a des exigences
constitutionnelles comme c’est le cas lorsqu’elles sont attribuées aux
autorités publiques, échappe en grande partie aux compétences de I’AESA.

De plus, certaines dispositions portant sur les missions de I'exploitant
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d'aérodrome ne tiennent pas compte des principes de subsidiarité et de
proportionnalité.

La sécurité du trafic aérien doit étre assurée sans bouleverser la
répartition actuelle des compétences au sein de chacun des Etats. Chaque
Etat doit conserver la possibilité de désigner les autorités et organismes
en charge des missions visées par le réglement, notamment s'agissant des
mesures qui doivent étre mises en ceuvre a l'extérieur du périmétre de
|'aéroport.

Dans certains autres cas le maintien des compétences des autorités
publiques répond a des exigences fixées par L'union Européenne. A titre
d’exemple, la Directive 96/67/ CE du Conseil du 15 octobre 1996
(modifiée) qui organise l'accés au marché de |'assistance en escale dans
les aéroports de la Communauté. Il résulte des dispositions de |'article 14
de la Directive précitée, que si l'activité d'un prestataire d’assistance en
escale sur un aéroport peut étre subordonnée a des conditions de sécurité
des aéronefs, des équipements et des personnes, |‘article 14 de la
Directive ordonne que ces conditions soient définies et appliquées par
une <« autorité publique indépendante de I’entité gestionnaire de
|'aéroport » au travers de la procédure d’agrément. L'exploitant d’aéroport
se voit par conséquent interdire la possibilité de refuser I'acces a I'aéroport
ou retirer un acces préalablement consentis a un assistant en escale au
motif que son activité ne respecterait pas les critéres de sécurité des
aéronefs, des équipements et des personnes. Sur ce point, le projet de
Réglement (référence interinstitutionnelle 2011/0397(COD)) visant a
remplacer la Directive précitée n’apporte pas d’évolution et maintien la
dévolution des pouvoirs d’appréciations des conditions de sécurité des de
|'aéroport, des aéronefs et de personnes a une autorité indépendante de
I’exploitant d’aéroport (article 16 du projet en date du 16/03/2012).

En conséquence ACA fait la proposition de rajouter un nouvel article entre
I'article 2 et I'article 3 de la « cover regulation » au livre I, développé ci-
apres.

Proposition
Article 2 bis : "Autorités compétentes"

Les points 1 et 2 de l'article 3 de la « cover regulation » existant (« 1.
Member States shall designate [...] No 216/2008. ») sont intégrés dans ce
nouvel article 2 bis car ils sont les premiéres regles de constitution des
autorités compétentes sortant du cadre stricto sensu de la surveillance.

Ces paragraphes sont complétés par l'ajout du paragraphe suivant:
"Lorsque des missions indiquées dans les annexes au présent réglement
sont assurées par une entité indépendante de |'exploitant d’aérodrome,
l'autorité compétente vérifie que toutes les exigences essentielles sont
couvertes et elle décrit la répartition des missions dans les clauses
d’approbation du certificat."

Traduction de courtoisie

The EASA regulation increases significantly the responsibility of the
aerodrome operator compared to the existing situation in France. More
and more missions have been put under the responsibility of aerodrome
operator.
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The rulemaking rationale should lead to counter balance this increase of
responsibilities by conferring the necessary powers to the aerodrome
operator in order to assume his new responsibilities. But the EASA
regulation cannot confer such powers to the operator. Indeed, the
repartition of responsibilities in member States is, in some cases,
conducted under constitutional rules, for example when they are affected
to public authorities, is largely out of the scope of the EASA.

Moreover, some provisions relating to the missions of the aerodrome
operator do no not take into account the principles of subsidiarity and
proportionality. The safety of air transport must be assured without
altering the repartition of the missions in member States. Each member
States must have the possibility to designate authorities or entities in
charge of the missions mentioned in the regulation notably concerning the
obligation outside of the airport perimeter.

In others cases, the maintaining of competencies of public authorities is
fixed by EU requirements. It is for example the case with the Directive
(modified) n° 96/67/ CE dated 15 October 1996 related to the ground
handling. Article 14 of this directive indicates that if the activity of a
ground handler might be dependent on safety conditions of aircraft,
equipment and persons, such conditions shall be defined and implemented
by a public authority independent of the aerodrome operator through an
agreement process. Consequently, the aerodrome operator has no power
to forbid the access of a ground handler at the airport or to suspend this
access for reasons related to safety. The draft of the future regulation to
replace this directive does not modify this aspect (article 16 of the draft
dated 16/03/2012).

Consequently, ACA suggests to insert a new article between article 2 and
article 3 of the cover regulation :

Article 2 bis: “competent authorities”

Points 1 and 2 of article 3 of the cover regulation (« 1. Member States
shall designate [...] No 216/2008. ») must be integrated in this new article
2 bis because they are the first rules about competent authority apart
from the scope of monitoring, stricto sensu. These paragraphs are
completed with the addition of the following paragraph: “When the
responsibilities mentioned in the annexes of this regulation are assumed
by an entity which is independent from the aerodrome operator, the
competent authority shall ensure that all the essential requirements are
covered and shall describe the allocation of these responsibilities in the
approval terms of the certificate.”

Noted

2793 comment by: ACA - Aéroports de la Coéte d'Azur - NCE/LFMN
#29

NPA 2011-20 (B.I-III) Com gal 1

Commentaires ACA

Objet et portée du réglement

Commentaire

La rédaction du reglement de I'’AESA et des autres documents soumis a

Page 60 of 1581


http://hub.easa.europa.eu/crt/responses/crd/id_143?supress=0#a1681

CRD to NPA 2011-20 (B.I) 26 Nov 2012

consultation ne permet pas de déterminer avec certitude l'objet et la
portée juridique de ces textes.

En effet il n'est pas possible de savoir si le reglement :

- d'une part crée des obligations pour d‘autres personnes que l'autorité
compétente et l'exploitant d’aérodrome ainsi que leurs préposés, par
exemple des collectivités locales ou des propriétaires a |'extérieur du
périmétre aéroportuaire,

- d'autre part si le reglement est créateur de droits au profit des usagers
qui pourraient engager des recours sur la base de celui-ci.

Par ailleurs, la portée juridique des autres documents préparés par I'AESA
demeure incertaine. Ainsi, dans sa notice explicative (paragraphe 16),
I'Agence indique que les moyens acceptables de conformité (AMC) ne sont
pas essentiel (non-essential) et ne sont pas contraignants (non-binding).
Or, la rédaction de I'ADR.OR.015 est en contradiction avec -cette
affirmation : I'exploitant d'aérodrome ne peut s'écarter d'un AMC, au
moyen d'un moyen alternatif de conformité, que sur autorisation expresse
de l'autorité compétente. Ce sujet doit impérativement étre clarifié car les
commentaires qui peuvent étre fait sur les AMC dépendent en trés grande
partie de leur portée juridique.

ACA estime que la réglementation de I'AESA ne devrait concerner que la
certification des aérodromes. Pour cela, elle s’appuie sur le fait que toutes
les spécifications de la NPA ne sont prévues que dans un cadre de
certification de I'aérodrome.

ACA est donc favorable a ce que l'objet de la réglementation soit mieux
délimité par l'article 1°" du réglement d'exécution ("cover regulation"). A
défaut d'une telle précision, le réglement de I'’AESA viendrait interférer
avec d’autres domaines échappant au domaine de compétences de I’AESA,
notamment relatives a |'assistance en escale, aux régles d'urbanisme ou a
la sécurité civile.

Traduction de courtoisie

There is a doubt about the object and the scope of the EASA regulation on
aerodromes, issue of the present NPA.

- Does this regulation create obligations towards other entities than the
competent authority and the aerodrome operator such as local authorities
or owners outside of the airport boundaries?

- Does the regulation creates rights for users of the airport and enables
them to introduce court claims on this basis ?

Besides, the legal applicability of others documents prepared by the EASA
is uncertain. In its explanatory note (paragraph 16), the agency indicates
that AMCs are non-essential and non-biding whereas the ADR.OR.A.015 is
in contradiction with this affirmation: "The aerodrome operator may
implement these alternative means of compliance subject to prior approval
by the competent authority and upon receipt of the notification”. This
must imperatively be clarified because all comments on AMC are largely
related to their juridical value.

ACA considers that EASA’s regulation should only be related to the
certification of aerodromes. This position is confirmed by the fact that
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every specification of the NPA have been provided only in the scope of an
aerodrome certification.

To this end, ACA is in favour of a better delimitation of the regulation
object at article 1 of cover regulation. Without such precision, the
regulation would interfere with other activities which are note in the scope
of competence of the EASA notably concerning ground handling, urbanism
and public security.

Noted

2805 comment by: Swedish Regional Airport Association

Regulations should focus on being basics for a good relationship between
authorities and operators, with the aim of increasing safety. Too much
controls/authorization/approvals paragraphs creates administration and
cost, and creates a risk for change of focus towards paperwork.

Partially accepted

Yes, the relationship between a ADR and the authority should be based on
trust and cooperation. However, the rules should provide for the correct
course of action when something goes wrong, as well as ask for
documentation of the way in which an airport was certificated.

2817 comment by: ACA - Aéroports de la Céte d'Azur - NCE/LFMN
#30

NPA 2011-20 (B.I-III) Com gal 3
Commentaires ACA

Nombre de spécifications de certification (CS) et de moyens acceptables
de conformité (AMC)

Commentaires

A l'intérieur de I'Union européenne, beaucoup d’efforts ont été entrepris
pour réduire la charge administrative.

Or, le texte de la présente NPA comporte un nombre colossal de régles
trés précises, contrairement a I'annexe 14 OACI.

Les descriptions et amendements détaillés dans ces exigences de I'AESA
vont accroitre la charge administrative et les colts administratifs.

En conséquence, nous suggérons fortement que les régles d’application
(IR) soient moins détaillées, qu’elles soient congues pour fixer un cadre
général et que beaucoup d’AMC et de CS soient transférés en éléments
informatifs (GM). Ainsi, de nombreux textes doivent plut6t étre considérés
comme des exemples a suivre et non comme des solutions imposées
indifféremment a tous, d'autant que beaucoup d’entre eux n'ont pas
d’effets directs sur la sécurité.

Traduction de courtoisie

Many efforts have been undertaken in the European Union to reduce the
administrative burden. But the text of the NPA contains a great volume of
very specific rules. These provisions will considerably increase
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administrative burdens and costs.

Consequently, we strongly suggest on one hand to have Implementing
rules (IR) less precise and to rather describe a general framework and on
the on the hand to transfer many AMC and CS into guidance material
(GM). Many texts should be considered as examples to follow instead of
being solutions indifferently imposed to anybody, it is even more valid
knowing that many of them have no direct effects on safety.

Noted

2845 comment by: ACA - Aéroports de la Céte d'Azur - NCE/LFMN

NPA 2011-20 (B.I-III) Com gal 5
Commentaires ACA

Forme

Commentaire

La structure des regles et les références croisées rendent la lecture des
documents complexe et difficile a comprendre.

Traduction de courtoisie
The structure of the rules and cross references makes the document
complex to read and understand.

Accepted

2848 comment by: ACA - Aéroports de la Cote d'Azur - NCE/LFMN

NPA 2011-20 (B.I-III) Com gal 4
Commentaires ACA

Modification de I'annexe 14 de I'OACI

Commentaires

L'esprit de coopération dont a fait preuve I'AESA dans |’élaboration de la
NPA a été tres apprécié. En effet I’Agence a essayé de trouver certaines
flexibilités pour les aérodromes. Malheureusement ces flexibilités s'avérent
insuffisantes car le projet de réglementation présenté aboutit en effet a
une perte de la flexibilité procurée par le systeme OACI.

Ainsi le réglement reprend les normes et les recommandations de I’Annexe
14 de I'OACI de maniere indifférenciée.

ACA souhaite fortement que les normes et recommandations de I’Annexe
14 ne soient pas traitées de la méme maniere afin de garder cette
souplesse.

Aussi, ACA propose que [|'AESA prenne comme principe que les
recommandations de I'’Annexe 14 soient considérées comme des régles de
I’art et reprises comme éléments informatifs (GM).

ACA admet cependant, qu’aprés application de ce principe, certaines
recommandations de I'OACI (peu nombreuses) puissent étre remontées en
spécification de certification (CS) ou en moyen acceptable de conformité
(AMC), par exemple la recommandation relative aux largeurs de piste,
mais de fagon mesurée.
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Par ailleurs, la NPA reprend de maniére trés parcellaire et incompléte les
modifications de I'annexe 14 proposées par I'OACI dans sa lettre aux Etats
n° 41. Or ces modifications ont regu I‘aval de la commission « navigation
aérienne » de I'OACI et de nombreux experts de cette organisation et elles
doivent étre applicables avant la date d’entrée en vigueur du réglement de
I’AESA relatif aux aérodromes.

En conséquence ACA considére que I’AESA devrait reprendre globalement
ces modifications afin aussi d’anticiper la future annexe 14 de I'OACI qui
sera davantage fondée sur des objectifs ou performances a atteindre que
sur des régles prescriptives.

Une telle anticipation évitera a I'Union européenne de se trouver
confrontée a une reglementation obsoléte deés sa publication.

ACA rappelle que I'annexe 14 a été pensée au milieu du siécle dernier pour
la conception des aérodromes a une époque ou l’‘espace pour créer de
telles infrastructures ne manquait pas. Depuis, le paradigme a changé
puisqu’il s'agit aujourd’hui d’avoir des régles pour certifier les aérodromes
dans un contexte d'optimisation des ressources et de l'espace. Ce que les
regles actuelles de l'annexe 14 ne reflétent que trés incomplétement
encore.

N.B. : ACA, dans plusieurs de ses commentaires détaillés sur les CS et les
AMC, indique qu’il faut déplacer tel CS en GM. Il faut comprendre aussi
gue cela nécessite généralement une réécriture pour que n'apparaisse plus
le terme « should » qui, dans le cadre de la réglementation AESA, ne
devrait étre utilisé que pour des CS ou des AMC.

Traduction de courtoisie

ACA appreciates the spirit of cooperation shown by EASA during the NPA
process. EASA has tried to find solutions for flexibility. However, this effort
is still not sufficient because the results lead to a loss of flexibility in
comparison with the ICAO system. It is notably due to the fact that EASA
takes up indistinctly ICAO standards and ICAO recommendations.

ACA strongly wish that EASA deals with ICAO recommendations and ICAO
standards with different manners to keep the flexibility of ICAO system.

So ACA proposes that EASA takes as principle to consider ICAO
recommendations as good practices only and transpose them into GM.

ACA admits that, after use of this principle, some ICAO recommendations
(few) could be CS or AMC, for example the recommendation related to the
runway width.

Moreover NPA reflects very partially and incompletely, the annex 14
modifications proposed by ICAO in its State letter n°41. These
modifications have already been validated by the ICAO Air Navigation
Commission and many ICAO experts. It is planned that these
modifications would be applicable before the entry into force of EASA
regulation.

ACA urges EASA to take up the contents of ICAO State Letter 41, also to
anticipate the future ICAO annex 14, which will be more based on
objectives or performances to reach than prescriptive rules. Such
anticipation will prevent Europe from facing an obsolete regulation from its
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publication.

ACA reminds that Annex 14 has been thought out in the middle of the last
century for airport design when there was still space around. Nowadays,
the paradigm has changed because rules should be thought for aerodrome
certification in an optimisation of space and resources. Existing annex 14
SARPS reflect very incompletely this new paradigm.

N.B.: in several comments about CS and AMC, ACA indicates that it is
appropriate to transfer the CS or AMC into GM. Such transfer needs to
rewrite the text so that the term “should” does not appear anymore.
Indeed, this term should be used only for CS and AMC in the present
regulation.

Noted

2851 comment by: ACA - Aéroports de la Céte d'Azur - NCE/LFMN

NPA 2011-20 (B.I-III) Com gal 6
Commentaires ACA

Arrangements
Commentaire

Dans plusieurs pays dont la France, les autorités publiques ont un role
essentiel en matiere de sécurité aéroportuaire et disposent a cet effet de
prérogatives particuliéres.

En France le cadre constitutionnel impose que certaines missions soient
assurées par une autorité de I'Etat et c'est a ce titre que les préfets
exercent des pouvoirs de police sur 'aéroport et a I'extérieur de I'aéroport,
qu'il s'agisse de définir localement des régles de police ou de s'assurer de
leur bonne application.

Dans le cadre des projets de I'AESA, ces sujets ne reléveraient plus de
I'Etat, mais de I'exploitant d'aérodrome, en particulier par le biais
d’arrangements passés entre celui-ci et les organisations fournissant des
services sur l'aéroport (organismes chargés de la météo, de la slreté, de
la maintenance, transporteurs aériens...).

Pour permettre de faciliter la mise en ceuvre du futur reglement de I’AESA,
ACA propose que toutes les regles arrétées par une autorité de I'Etat, y
compris les mesures prises par les préfets, soient considérées comme des
arrangements et demande que cela soit précisé dans le texte de I’AESA.

Traduction de courtoisie

In different member States including France, public authorities have an
essential role concerning airport safety and are in charge of specific
powers to this end.

In France the constitutional framework implies that some missions are
assumed by a public authority such as the “préfets” who are in charge and
have the power to enforce law and order on the aerodromes and also
outside the aerodromes whether it is for the definition or the application of
the rules.
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With the EASA projects, these missions will not be affected to the public
authority anymore but to the aerodrome operator by the way of
arrangements between itself and others entities providing services at the
airport (MET, security, airlines...)

In order to facilitate the implementation of the future regulation, ACA
suggests that every rule taken by a public authority, including rules
adopted by the “préfets” must be considered as arrangements and this
must be written in the EASA project.

Noted

2858 comment by: ACA - Aéroports de la Céte d'Azur - NCE/LFMN

NPA 2011-20 (B.I-III) Com gal 7
Commentaires ACA

Langue
Commentaire

ACA attire I'attention de I'’AESA sur le fait que ses futures régles doivent
étre comprises par tous les acteurs qui ont a l'utiliser. En conséquence,
ces regles doivent étre écrites dans la langue du pays et pas uniquement
en langue anglaise.

Le §2.2.2 du « Regulatory Impact Assessment » (page 15/130) donnant
le nombre d’aéroports de chaque Etat Membre touchés par la NPA indique
que bon nombre d’aérodromes concernés sont francais: « Looking at the
result for individual Member States, France has two peculiarities in this
European picture : it has the largest nhumber of aerodromes (159) and it is
also the country with the highest nhumber of aerodromes below the BR
threshhold (72 i.e. in relative share 45%...[...]" . Les
exploitants d’aéroports francais sont donc spécialement intéressés a
connaitre, comprendre et apprécier la portée des regles rédigées par
I’AESA et soumises a consultation dans le cadre de la NPA.

La consultation, uniquement en langue anglaise, ne permet pas aux
exploitants d’aéroports francais, ne disposant pas nécessairement des
moyens de traduction suffisants, de connaitre, comprendre et d’apprécier
justement la portée des regles exposées dans la NPA. Par conséquent, les
exploitants d’aéroports francais ne sont pas mis en mesure de faire usage
de tous les droits qui leur sont reconnus par l'article 6-1 « consultation
» de la « Rulemaking Procedure » applicable lors de la rédaction et de la
publication de la NPA. Cet article dispose que “Any person or organization
with an interest in the rule under development shall be entitled to
comment on the basis of the published NPA, without discrimination on the
basis of nationality”.

L'article 32-2 du Réglement de Base (CE N°216/2008) prévoit que les
travaux de traduction requis pour le fonctionnement de I'’AESA sont
effectués par le Centre de traduction des organes de I'Union Européenne.

Cela rejoint aussi la regle ADR.OR.E.005 (i) relative au manuel
d'aérodrome. Il est en effet indiqué que le manuel d’aérodrome doit
refléter la base de certification et doit étre dans une langue acceptable de
I'autorité compétente et comprise par tout le personnel amené a l'utiliser.
Aussi les IR-OPS, les AMC et les CS, éléments de la base de certification,
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doivent, a minima, étre écrits dans la langue du pays concerné.

En outre, I'exigence d’utiliser la langue officielle compréhensible par tous
se retrouve dans la plupart des Constitutions nationales.

En conséquence les regles de I'AESA relatives aux aérodromes doivent
aussi étre écrites en francais pour pouvoir étre correctement utilisées sur
les aérodromes frangais.

C'est pourquoi, ACA demande a I’AESA d’apporter ses réponses aux
questions suivantes :

1. En quoi l'absence de traduction en frangais de la NPA serait
respectueuse de l‘article 58-2 du Réglement de Base relatif a la
transparence et a la communication ? Cet article stipule que I’Agence veille
a ce que le public et toute partie intéressée regoivent rapidement une
information objective, fiable et aisément compréhensible concernant ses
travaux.

2. En quoi l'absence de traduction en francais de la NPA serait
respectueuse de la « Rulemaking Procedure » applicable lors de la
rédaction et de la publication de la NPA (§2 Explanatory Note page 5/22) ?
Cette « Rulemaking Procedure » a été décidée par le Conseil
d’Administration du 13 juin 2007 (EASA Management Board Decision 08-
2007 -Decision amending and replacing the Rulemaking Procedure - MB
Meeting 03-2007) en application de l'article 52 du Réglement de Base . En
particulier, en quoi cette absence de traduction serait respectueuse de
I'article 6-1 de la Rulemaking Procedure » (précité) et de l'article 52-1-c)
du Réglement de Base stipulant que les procédures « garantissent que
I’AESA procéde a la diffusion des documents et a une large
consultation des parties intéressées, ...[...] » ?

3. En quoi l'absence de traduction de la NPA, en francais, serait
respectueuse de l'article 22 de la Charte des Droits fondamentaux de
I'Union  Européenne (2010/C 83/02) qui stipule que [I'Union
Européenne respecte la diversité linguistique ?

4, En quoi l'absence de traduction en francais de la NPA,
n‘enfreindrait pas linterdiction des discriminations en raison de Ia
nationalité stipulée a I'article 18 du Traité sur le Fonctionnement de I’'Union
Européenne ( TFUE)?

5. En quoi l'absence de traduction en francais de la NPA serait
respectueuse de l'article 342 du TFUE ( ancien article 290 du Traité) et du
Reglement n°1 (modifié) portant fixation du régime linguistique de I’'Union
Européenne ? En particulier, en quoi cette absence de traduction serait
compatible avec les exigences des articles 1, 2 et 4 du Réglement n°1?
Les articles précités énumerent la liste des langues officielles et des
langues de travail des institutions de I'Union, dont le francais. Ils prévoient
également que les textes adressés par les institutions a un Etat membre
ou a une personne relevant de la juridiction d’'un Etat membre sont
rédigés dans la langue de cet Etat. Ils stipulent enfin que les textes de
portée générale sont rédigés dans les langues officielles.

6. Dans le cas oU les réponses aux questions qui précédent ne
seraient pas satisfaisantes au regard du droit positif applicable, comment
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I’AESA entend reprendre la procédure de NPA afin d'y remédier et
procéder pour la publication de ses regles ?

Traduction de courtoisie

ACA draw the attention of EASA on the fact that its futures rules shall be
understood by all the actors, who have to use them. Consequently, these
rules shall be written in the national language of the State and not only in
English.

§2.2.2 of the « Regulatory Impact Assessment » (page 15/130) giving the
number of French airports entering the scope of the future EASA rules
indicate that many of them are French: "Looking at the result for
individual Member States, France has two peculiarities in this European
picture : it has the largest number of aerodromes (159) and it is also the
country with the highest number of aerodromes below the BR threshhold
(72 i.e. in relative share 45%...[...]". French airports are so particularly
interested to know, understand and appreciate the impact of the EASA
rules of this NPA.

The consultation, only in English, does not allow to French airports
operators, having no sufficient translation means, to know, understand
and correctly appreciate the impact of the rules proposed in this NPA.
Consequently, French aerodrome operators are not able to use all their
rights, which are recognized by article 6.1 of the “rulemaking procedure”,
applicable for the redaction and the publication of NPA: “Any person or
organisation with an interest in the rule under development shall be
entitled to comment on the basis of the published NPA, without
discrimination on the basis of nationality”.

Article 32-2 of the basic regulation (CE N°216/2008) indicates that all the
translation works required for the EASA functioning are performed by the
translation center of the EU.

It is also in line with ADR.OR.E.005 (i) related to the aerodrome manual.
Indeed, it is indicated that the aerodrome manual shall reflect the basis
certification and shall be in a language acceptable by the competent
authority and understandable by everyone, who has to use it. So, IR-OPS,
AMC and CS, elements of the certification basis shall be written in the
official language recognized by the Member State.

Besides, this requirement of the use of the official language appears in
most of national constitutions.

In consequence, the EASA regulation shall be written in French to be
correctly applied on French aerodromes.

It is why, ACA ask EASA to answer to the following questions.

1. How the fact to have no French version of EASA rules could
be considered as compliant with article 58-2 of the basic regulation on
transparency and communication ? This article indicates that the agency
ensure the public and any interested party are rapidly given objective,
reliable and easily understandable information with regard to its.

2. How the fact to have no French version of EASA rules could be
considered as compliant with the « Rulemaking Procedure » applicable for

Page 68 of 1581



response

comment

response

CRD to NPA 2011-20 (B.I) 26 Nov 2012

the redaction and publication of the NPA (§2 Explanatory Note page 5/22)
? This « Rulemaking Procedure » is the subject of the EASA Management
Board Decision 08-2007 -Decision amending and replacing the
Rulemaking Procedure — MB Meeting 03-2007- in application of article 52
of the basic regulation. In particularly, How the fact to have no French
version of EASA rules could be considered as compliant with article 6-1 of
the EASA Rulemaking Procedure and article 52-1-c) of the basic
regulation (“the procedures ensure ensure that the Agency publishes
documents and consults widely with interested parties...”).

3. How the fact to have no French version of EASA rules could be
considered as compliant with the’article 22 of the Charter of fundamental
rights of the European Union (2010/C 83/02) which stipulates that the
European Union respects the linguistic diversity?

4, How the fact to have no French version of EASA rules could be
considered as compliant with the interdiction of discrimination due to the
nationality as stipulated in article 18 of the Treaty on the functioning of
European Union?

5. How the fact to have no French version of EASA rules could be
considered as compliant with article 342 of the Treaty on the functioning
of European Union (former article 290) et of the regulation n°1 (modified)
governing the languages of the European Union (in particular articles 1, 2
et 4)? These articles give the list of the official languages and the work
languages of the EU institutions, including French among others. They
also indicate that the r delivered by the EU institutions to a member State
or at a citizen of this Member State shall be in the official language of this
State and that the general texts are written in official languages.

6. If the answers to the here above questions would not be
satisfactory vis-a-vis the applicable rules, how EASA plans to correct the
NPA process used and to proceed for the publication of its set of rules ?

Noted

2865 comment by: ACA - Aéroports de la Cote d'Azur - NCE/LFMN

NPA 2011-20 (B.I-II) Com gal 8
Commentaires ACA

Respect du reglement de base
Commentaire

Les dispositions du réglement de base relatives a la proportionnalité des
mesures par rapport a la taille, au trafic, a la catégorie et a la complexité
de I'aérodrome, ne sont pas réellement transcrites dans le reglement.

Traduction de courtoisie

The principle of the basic regulation to be proportionate to the size, the
traffic, the category and the complexity of the aerodrome is not really
reflected in the regulation.

Noted
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comment | 2867 comment by: ADP : Aeroports de Paris

Commentaire :

Le reglement de I’AESA augmente de maniére significative le nombre de
missions de l'exploitant d’aérodrome par rapport a la situation existante,
du moins en France.

La logique reglementaire devrait amener a contre balancer cette
augmentation en donnant les pouvoirs nécessaires a I’‘exploitant
d’aérodrome pour effectuer ces nouvelles missions. Or, le présent
reglement ne peut pas conférer de tels pouvoirs a |'exploitant pour
I’'ensemble des missions qui lui sont confiées.

En effet, la répartition des missions qui répond parfois a des exigences
constitutionnelles comme c’est le cas lorsqu’elles sont attribuées aux
autorités publiques, échappe en grande partie aux compétences de I'’AESA.

De plus, certaines dispositions portant sur les missions de l'exploitant
d'aérodrome ne tiennent pas compte des principes de subsidiarité et de
proportionnalité.

La sécurité du trafic aérien doit étre assurée sans bouleverser la
répartition actuelle des compétences au sein de chacun des Etats. Chaque
Etat doit conserver la possibilité de désigner les autorités et organismes
en charge des missions visées par le réglement, notamment s'agissant des
mesures qui doivent étre mises en ceuvre a l'extérieur du périmeétre de
|'aéroport.

Dans certains autres cas le maintien des compétences des autorités
publiques répond a des exigences fixées par L'union Européenne. A titre
d’exemple, la Directive 96/67/ CE du Conseil du 15 octobre 1996
(modifiée) qui organise |I'accés au marché de l'assistance en escale dans
les aéroports de la Communauté. Il résulte des dispositions de |'article 14
de la Directive précitée, que si l'activité d’'un prestataire d’assistance en
escale sur un aéroport peut étre subordonnée a des conditions de sécurité
des aéronefs, des équipements et des personnes, l'article 14 de la
Directive ordonne que ces conditions soient définies et appliquées par
une <« autorité publique indépendante de I'entité gestionnaire de
I'aéroport » au travers de la procédure d’agrément. L'exploitant d’aéroport
se voit par conséquent interdire la possibilité de refuser I'acces a I'aéroport
ou retirer un accés préalablement consentis a un assistant en escale au
motif que son activité ne respecterait pas les criteres de sécurité des
aéronefs, des équipements et des personnes. Sur ce point, le projet de
Reglement (référence interinstitutionnelle 2011/0397(COD)) visant a
remplacer la Directive précitée n'apporte pas d’évolution et maintien la
dévolution des pouvoirs d’appréciations des conditions de sécurité des de
I'aéroport, des aéronefs et de personnes a une autorité indépendante de
I’exploitant d’aéroport (article 16 du projet en date du 16/03/2012).

En conséquence ADP (Aéroports de Paris) fait la proposition de rajouter un
nouvel article entre l'article 2 et I'article 3 de la « cover regulation » au
livre I, développé ci-aprés.

Proposition

Article 2 bis : "Autorités compétentes"

Les points 1 et 2 de l'article 3 de la « cover regulation » existant (« 1.
Member States shall designate [...] No 216/2008. ») sont intégrés dans ce
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nouvel article 2 bis car ils sont les premieres regles de constitution des
autorités compétentes sortant du cadre stricto sensu de la surveillance.
Ces paragraphes sont complétés par l'ajout du paragraphe suivant:
"Lorsque des missions indiquées dans les annexes au présent reglement
sont assurées par une entité indépendante de |'exploitant d‘aérodrome,
l'autorité compétente vérifie que toutes les exigences essentielles sont
couvertes et elle décrit la répartition des missions dans les clauses
d’approbation du certificat."

Traduction de courtoisie

The EASA regulation increases significantly the responsibility of the
aerodrome operator compared to the existing situation in France. More
and more missions have been put under the responsibility of aerodrome
operator.

The rulemaking rationale should lead to counter balance this increase of
responsibilities by conferring the necessary powers to the aerodrome
operator in order to assume his new responsibilities. But the EASA
regulation cannot confer such powers to the operator. Indeed, the
repartition of responsibilities in member States is, in some cases,
conducted under constitutional rules, for example when they are affected
to public authorities, is largely out of the scope of the EASA.

Moreover, some provisions relating to the missions of the aerodrome
operator do no not take into account the principles of subsidiarity and
proportionality. The safety of air transport must be assured without
altering the repartition of the missions in member States. Each member
States must have the possibility to designate authorities or entities in
charge of the missions mentioned in the regulation notably concerning the
obligation outside of the airport perimeter.

In others cases, the maintaining of competencies of public authorities is
fixed by EU requirements. It is for example the case with the Directive
(modified) n°® 96/67/ CE dated 15 October 1996 related to the ground
handling. Article 14 of this directive indicates that if the activity of a
ground handler might be dependent on safety conditions of aircraft,
equipment and persons, such conditions shall be defined and implemented
by a public authority independent of the aerodrome operator through an
agreement process. Consequently, the aerodrome operator has no power
to forbid the access of a ground handler at the airport or to suspend this
access for reasons related to safety. The draft of the future regulation to
replace this directive does not modify this aspect (article 16 of the draft
dated 16/03/2012).

Consequently, ADP suggests to insert a new article between article 2 and
article 3 of the cover regulation :

Article 2 bis: “competent authorities”

Points 1 and 2 of article 3 of the cover regulation (« 1. Member States
shall designate [...] No 216/2008. ») must be integrated in this new article
2 bis because they are the first rules about competent authority apart
from the scope of monitoring, stricto sensu. These paragraphs are
completed with the addition of the following paragraph: “When the
responsibilities mentioned in the annexes of this regulation are assumed
by an entity which is independent from the aerodrome operator, the
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competent authority shall ensure that all the essential requirements are
covered and shall describe the allocation of these responsibilities in the
approval terms of the certificate.”

Noted

2868 comment by: ACA - Aéroports de la Céte d'Azur - NCE/LFMN

NPA 2011-20 (B.I) Com gal 9
Commentaires ACA

Changement d’exploitant

Commentaire

ACA considere que le cas du changement d’‘exploitant n’‘est pas
correctement et suffisamment traité. L’AESA estime que tout se régle par
le biais d’arrangements entre I'exploitant en place et le futur exploitant, ce
gui est une vision idéaliste.

ACA propose que l'on reprenne la régle existante en France sur le sujet
avec la possibilité d’introduire des certificats a durée limitée. Grace a cela,
pourra étre traité le cas du changement d’exploitant avec la délivrance
d’un certificat provisoire permettant d’une part a I’exploitant d’aérodrome
d’opérer et d’autre part a |'autorité compétente de vérifier si le réeglement
est bien appliqué sur la plateforme et respecté par |'exploitant.

Traduction de courtoisie

ACA considers that the case of aerodrome operator is not correctly and
sufficiently dealt with.

The EASA seems to have an idealistic view of the change of aerodrome
operator, as if they only proceeded by arrangements, which is not the
case in reality.

ACA suggests inspiring from the existing rule in France with the possibility
to introduce time limited certificates. Thus, the change of aerodrome
operator would be resolved by the grant of a temporary certificate which
enables, on one hand, the operator to manage the airport and on the
other hand, the competent authority to ensure that the regulation is
properly implemented on the airport by the operator.

Noted

2871 comment by: ADP : Aeroports de Paris

Commentaire

A l'intérieur de I'Union européenne, beaucoup d’efforts ont été entrepris
pour réduire la charge administrative.

Or, le texte de la présente NPA comporte un nombre colossal de régles
trés précises.

Les descriptions et amendements détaillés dans ces exigences de I’AESA
vont accroitre la charge administrative et les colits administratifs.

En conséquence, ADP (Aéroports de Paris) suggére fortement que les
régles d’application (IR) soient moins détaillées, qu’elles soient congues
pour fixer un cadre général et que beaucoup d’AMC et de CS soient
transférés en éléments informatifs (GM). Ainsi, de nombreux textes
doivent plutét étre considérés comme des exemples a suivre et non
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comme des solutions imposées indifféremment a tous, d'autant que
beaucoup d’entre eux n'ont pas d’effets directs sur la sécurité.

Traduction de courtoisie

Many efforts have been undertaken in the European Union to reduce the
administrative burden. But the text of the NPA contains a great volume of
very specific rules. These provisions will considerably increase
administrative burdens and costs.

Consequently, ADP strongly suggest on one hand to have Implementing
rules (IR) less precise and to rather describe a general framework and on
the on the hand to transfer many AMC and CS into guidance material
(GM). Many texts should be considered as examples to follow instead of
being solutions indifferently imposed to anybody, it is even more valid
knowing that many of them have no direct effects on safety.

Noted

2873 comment by: ACA - Aéroports de la Céte d'Azur - NCE/LFMN

NPA 2011-20 (B.I et III) Com gal 11
Commentaires ACA

Références aux Guidance Materials dans les articles de I'Implementing
Rules ou les Spécifications de certification

Commentaire

Pour des raisons de cohérence réglementaire, les références aux Guidance
Materials (GM) ne doivent pas étre incluses dans les Spécifications de
Certification (CS) ni dans les Implementing Rules (IR) et doivent faire
I'objet de notes spécifiques.

Dans le cas contraire, cela laisse entendre que le GM a valeur de CS ou
d'IR. Ce qui n’e doit pas étre le cas

Traduction de courtoisie

For the consistency of the regulation, references to Guidance Materials
(GM) must not be included in Certification Specifications (CS) or
Implementing Rules (IR) and have to be developed in specific notes.
Otherwise, it implies that GM has the same value as CS or IR. It shall not
be the case.

Noted

2876 comment by: ADP : Aeroports de Paris

Commentaires

L'esprit de coopération dont a fait preuve I'AESA dans |'élaboration de la
NPA a été trés apprécié. En effet I’Agence a essayé de trouver certaines
flexibilités pour les aérodromes. Ces flexibilités s'averent cependant
insuffisantes car le projet de réglementation présenté aboutit en effet a
une perte de la flexibilité actuelle procurée par le systéme OACI.

Ainsi le réglement reprend les normes et les recommandations de I’Annexe
14 de I'OACI de maniére indifférenciée.

ADP insiste pour que les normes et recommandations de I'’Annexe 14 ne
soient pas traitées de la méme maniére afin de garder la souplesse du
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systeme OACI.

ADP propose donc que I'AESA adopte comme principe que les
recommandations de I’Annexe 14 soient considérées comme des régles de
I'art et reprises comme éléments informatifs (GM).

Par ailleurs, la NPA reprend de maniére trés parcellaire et incompléte les
modifications de I'annexe 14 proposées par I'OACI dans sa lettre aux Etats
n°41. Or ces modifications ont regu |'aval de la commission « navigation
aérienne » de I'OACI et elles devraient étre applicables avant la date
d’entrée en vigueur du reglement de I'’AESA relatif aux aérodromes.

ADP considere que I'AESA devrait reprendre globalement ces
modifications.

Une telle anticipation éviterait a I'Union européenne de se trouver
confrontée a une reglementation obsoléte deés sa publication.

Traduction de courtoisie

ADP appreciates the spirit of cooperation shown by EASA during the NPA
process. EASA has tried to find solutions for flexibility. However, this effort
is still not sufficient because the results lead to a loss of flexibility in
comparison with the ICAO system. It is notably due to the fact that EASA
takes up indistinctly ICAO standards and ICAO recommendations.

ADP strongly wish that EASA deals with ICAO recommendations and ICAO
standards with different manners to keep the flexibility of ICAO system.

So ADP proposes that EASA takes as principle to consider ICAO
recommendations as good practices only and transpose them into GM.

Moreover NPA reflects very partially and incompletely, the annex 14
modifications proposed by ICAO in its State letter n°41. These
modifications have already been validated by the ICAO Air Navigation
Commission. It is planned that these modifications would be applicable
before the entry into force of EASA regulation.

ADP urges EASA to take up the contents of ICAO State Letter 41, also to
anticipate the future ICAO annex 14. Such anticipation will prevent Europe
from facing an obsolete regulation from its publication.

Noted

Flexibility with regard to ICAO SARPs: The Agency Certification
Specifications are not binding as such and flexibility to both transposed
ICAO standards and recommendations is given by installation of
Alternative means of compliance, ELoS and Special Condition regardless of
its status on ICAO level. The issue of abiding by the rules with regard to
ICAO SARPs raised here is explained in the Explanatory Note.

ICAO SL 41: Concerning the adoption of the proposals included in ICAO
SL 41-2011, the Agency decided not to follow them for the time being.

2881 comment by: ADP : Aeroports de Paris

Commentaire

Dans plusieurs pays dont la France, les autorités publiques ont un role
essentiel en matiére de sécurité aéroportuaire et disposent a cet effet de
prérogatives particuliéres.

En France le cadre constitutionnel impose que certaines missions soient
assurées par une autorité de I'Etat et c'est a ce titre que les préfets
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exercent des pouvoirs de police sur I'aéroport et a I'extérieur de I'aéroport,
gu'il s'agisse de définir localement des regles de police ou de s'assurer de
leur bonne application.

Dans le cadre des projets de I'AESA, ces sujets ne reléveraient plus de
I'Etat, mais de I'exploitant d'aérodrome, en particulier par le biais
d’arrangements passés entre celui-ci et les organisations fournissant des
services sur l'aéroport (organismes chargés de la météo, de la slreté, de
la maintenance, transporteurs aériens...).

Pour permettre de faciliter la mise en ceuvre du futur reglement de I’AESA,
ADP (Aéroports de Paris) propose que toutes les regles arrétées par une
autorité de I'Etat, y compris les mesures prises par les préfets, soient
considérées comme des arrangements et demande que cela soit précisé
dans le texte de I'AESA.

Traduction de courtoisie

In different member States including France, public authorities have an
essential role concerning airport safety and are in charge of specific
powers to this end.

In France the constitutional framework implies that some missions are
assumed by a public authority such as the “préfets” who are in charge and
have the power to enforce law and order on the aerodromes and also
outside the aerodromes whether it is for the definition or the application of
the rules.

With the EASA projects, these missions will not be affected to the public
authority anymore but to the aerodrome operator by the way of
arrangements between itself and others entities providing services at the
airport (MET, security, airlines...)

In order to facilitate the implementation of the future regulation, ADP
suggests that every rule taken by a public authority, including rules
adopted by the “préfets” must be considered as arrangements and this
must be written in the EASA project.

Noted

2884 comment by: ADP : Aeroports de Paris

Commentaire

ADP (Aéroports de Paris) attire I'attention de I’AESA sur le fait que ses
futures régles doivent étre comprises par tous les acteurs qui ont a
I'utiliser. En conséquence, ces régles doivent étre écrites dans la langue du
pays et pas uniquement en langue anglaise.

L'article 32-2 du Réglement de Base (CE N°216/2008) prévoit que les
travaux de traduction requis pour le fonctionnement de I'’AESA sont
effectués par le Centre de traduction des organes de I'Union Européenne.

Cela rejoint aussi la regle ADR.OR.E.005 (i) relative au manuel

d'aérodrome. Il est en effet indiqué que le manuel d'aérodrome doit
refléter la base de certification et doit étre dans une langue acceptable de
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|'autorité compétente et comprise par tout le personnel amené a |'utiliser.
Aussi les IR-OPS, les AMC et les CS, éléments de la base de certification,
doivent, a minima, étre écrits dans la langue du pays concerné.

En outre, I'exigence d’utiliser la langue officielle compréhensible par tous
se retrouve dans la plupart des Constitutions nationales.

En conséquence les regles de I'AESA relatives aux aérodromes doivent
aussi étre écrites en francais pour pouvoir étre correctement utilisées sur
les aérodromes francais.

ADP demande a I’AESA d’apporter ses réponses aux questions suivantes

1. En quoi l'absence de traduction en francais de la NPA serait
respectueuse de l‘article 58-2 du Réglement de Base relatif a la
transparence et a la communication ? Cet article stipule que I’Agence veille
a ce que le public et toute partie intéressée regoivent rapidement une
information objective, fiable et aisément compréhensible concernant ses
travaux.

2. En quoi l'absence de traduction en francais de la NPA serait
respectueuse de la « Rulemaking Procedure » applicable lors de la
rédaction et de la publication de la NPA (§2 Explanatory Note page 5/22) ?
Cette « Rulemaking Procedure » a été décidée par le Conseil
d’Administration du 13 juin 2007 (EASA Management Board Decision 08-
2007 -Decision amending and replacing the Rulemaking Procedure - MB
Meeting 03-2007) en application de l'article 52 du Réglement de Base . En
particulier, en quoi cette absence de traduction serait respectueuse de
I'article 6-1 de la Rulemaking Procedure » (précité) et de l'article 52-1-c)
du Réglement de Base stipulant que les procédures « garantissent que
I’AESA procéde a la diffusion des documents et a une large
consultation des parties intéressées, ...[...] » ?

3. En quoi I'absence de traduction de la NPA, en francais, serait
respectueuse de l'article 22 de la Charte des Droits fondamentaux de
I'Union  Européenne (2010/C 83/02) qui stipule que [I'Union
Européenne respecte la diversité linguistique ?

4, En quoi l'absence de traduction en francais de la NPA,
n‘enfreindrait pas l'interdiction des discriminations en raison de Ia
nationalité stipulée a l'article 18 du Traité sur le Fonctionnement de I'Union
Européenne ( TFUE)?

5. En quoi lI'absence de traduction en frangais de la NPA serait
respectueuse de l'article 342 du TFUE ( ancien article 290 du Traité) et du
Reglement n°1 (modifié) portant fixation du régime linguistique de I'Union
Européenne ? En particulier, en quoi cette absence de traduction serait
compatible avec les exigences des articles 1, 2 et 4 du Réglement n°1?
Les articles précités énumerent la liste des langues officielles et des
langues de travail des institutions de I'Union, dont le francais. Ils prévoient
également que les textes adressés par les institutions a un Etat membre
ou a une personne relevant de la juridiction d’'un Etat membre sont
rédigés dans la langue de cet Etat. Ils stipulent enfin que les textes de
portée générale sont rédigés dans les langues officielles.
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6. Dans le cas ou les réponses aux questions qui précedent ne
seraient pas satisfaisantes au regard du droit positif applicable, comment
I’AESA entend reprendre la procédure de NPA afin d'y remédier et
procéder pour la publication de ses regles ?

Traduction de courtoisie

ADP draw the attention of EASA on the fact that its futures rules shall be
understood by all the actors, who have to use them. Consequently, these
rules shall be written in the national language of the State and not only in
English.

Article 32-2 of the basic regulation (CE N°216/2008) indicates that all the
translation works required for the EASA functioning are performed by the
translation center of the EU.

It is also in line with ADR.OR.E.005 (i) related to the aerodrome manual.
Indeed, it is indicated that the aerodrome manual shall reflect the basis
certification and shall be in a language acceptable by the competent
authority and understandable by everyone, who has to use it. So, IR-OPS,
AMC and CS, elements of the certification basis shall be written in the
official language recognized by the Member State.

Besides, this requirement of the use of the official language appears in
most of national constitutions.

In consequence, the EASA regulation shall be written in French to be
correctly applied on French aerodromes.

ADP ask EASA to answer to the following questions.

1. How the fact to have no French version of EASA rules could
be considered as compliant with article 58-2 of the basic regulation on
transparency and communication ? This article indicates that the agency
ensure the public and any interested party are rapidly given objective,
reliable and easily understandable information with regard to its.

2. How the fact to have no French version of EASA rules could be
considered as compliant with the « Rulemaking Procedure » applicable for
the redaction and publication of the NPA (§2 Explanatory Note page 5/22)
? This « Rulemaking Procedure » is the subject of the EASA Management
Board Decision 08-2007 -Decision amending and replacing the
Rulemaking Procedure — MB Meeting 03-2007- in application of article 52
of the basic regulation. In particularly, How the fact to have no French
version of EASA rules could be considered as compliant with article 6-1 of
the EASA Rulemaking Procedure and article 52-1-c) of the basic
regulation (“the procedures ensure ensure that the Agency publishes
documents and consults widely with interested parties...”).

3. How the fact to have no French version of EASA rules could be
considered as compliant with the’article 22 of the Charter of fundamental
rights of the European Union (2010/C 83/02) which stipulates that the
European Union respects the linguistic diversity?

4, How the fact to have no French version of EASA rules could be

considered as compliant with the interdiction of discrimination due to the
nationality as stipulated in article 18 of the Treaty on the functioning of
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European Union?

5. How the fact to have no French version of EASA rules could be
considered as compliant with article 342 of the Treaty on the functioning
of European Union (former article 290) et of the regulation n°1 (modified)
governing the languages of the European Union (in particular articles 1, 2
et 4)? These articles give the list of the official languages and the work
languages of the EU institutions, including French among others. They
also indicate that the r delivered by the EU institutions to a member State
or at a citizen of this Member State shall be in the official language of this
State and that the general texts are written in official languages.

6. If the answers to the here above questions would not be
satisfactory vis-a-vis the applicable rules, how EASA plans to correct the
NPA process used and to proceed for the publication of its set of rules ?

Noted

2886 comment by: ADP : Aeroports de Paris

Commentaire

ADP (Aéroports de Paris) considére que les dispositions du réglement de
base relatives a la proportionnalité des mesures par rapport a la taille, au
trafic, a la catégorie et a la complexité de I'aérodrome, ne sont pas
réellement transcrites dans le reglement.

Traduction de courtoisie

ADP considers that the principle of the basic regulation to be proportionate
to the size, the traffic, the category and the complexity of the aerodrome
is not really reflected in the regulation.

Noted

2892 comment by: ADP : Aeroports de Paris

ADP considere que le cas du changement d’‘exploitant n’‘est pas
correctement et suffisamment traité.

ADP propose que l'on reprenne la régle existante en France sur le sujet
avec la possibilité d’introduire des certificats a durée limitée. Grace a cela,
pourra étre traité le cas du changement d’exploitant avec la délivrance
d’un certificat provisoire permettant d’'une part a I'exploitant d’aérodrome
d’opérer et d'autre part a I'autorité compétente de vérifier si le reglement
est bien appliqué sur la plateforme et respecté par I'exploitant.

Traduction de courtoisie

ADP considers that the case of aerodrome operator is not correctly and
sufficiently dealt with.

ADP suggests inspiring from the existing rule in France with the possibility
to introduce time limited certificates. Thus, the change of aerodrome
operator would be resolved by the grant of a temporary certificate which
enables, on one hand, the operator to manage the airport and on the
other hand, the competent authority to ensure that the regulation is
properly implemented on the airport by the operator.

Noted

Page 78 of 1581



comment

response

CRD to NPA 2011-20 (B.I) 26 Nov 2012

3002 comment by: CAA Norway

CAA Norway appreciates the effort made by EASA staff and all those who
have contributed in developing this NPA, as well as those commenting on
it. A lot of resource is laid down to this time. Still there are points to be
made and adjustments to be done before this regulation is ready for
adoption. We therefore urge EASA to carefully consider all comments
made by different parties, to take due account to the concerns that will be
displayed throughout the comment response period.

Despite the overall objective to reduce burdens, we expect that new
requirements and detailed descriptions in several paragraphs rather will
lead to an increase the administrative workload and administrative costs
for authorities as well as for aerodrome operators. Norwegian CAA has
already increased the number of employees in the aerodrome section to
prepare for the new rules.

The provisions for flexibility, customized compliance and proportionality
given under the existing ICAO system, are not satisfactorily reflected in
the NPA documents. We also find the documents rather complex in
different ways. E.g. the structure of the numbering of AMCs and GMs
make them very complex to speak of or refer to. This could become one
challenge. We know that this structure, or certain requirements, are
already used in other domains, but we cannot see why any structure,
content or particular rule has to be kept by EASA only because it is already
in use, if it is considered not to be appropriate or suitable for the
aerodrome domain.

We do not agree that the national authorities should be required to inform
other member states or the commission, as required in several
paragraphs. We ask EASA to arrange for handy reporting to the agency, to
avoid unnecessary administrative burden for the member states. EASA
could for example create a data base for this purpose. We also ask EASA
to clarify and facilitate the reporting to ICAO of non-conformities that may
derive from the EASA regulation.

Flexibility is essential when converting existing aerodrome certificates into
EASA certificates. In this relation we welcome the introduction of the
DAAD, as well as the provision for EloS and SC. We support that EASA will
leave certification in the hands of the National authorities.

Noted

Administrative burden: Partially accepted. This review process has
taken place in what concerns IRs, AMCs and CSs. The Agency extensively
reviewed its approach to notifications from the competent authorities to
the Agency. Where possible, it deleted these notifications or made them
information requirements.

Flexibility, customised compliance and proportionality: The Agency
feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community.

Numbering: Numbering of the paragraphs is reflecting the general
principles of the Agency used throughout all its regulations.

Page 79 of 1581



comment

CRD to NPA 2011-20 (B.I) 26 Nov 2012

Inform/notify: The Agency has extensively reviewed the obligations to
notify and made then where possible information requirements. Also the
Agency has been more often made the focal point for the distribution of
information to other actors.

DAAD, ELOS, SC: Noted.

comment by: BMVBS - Federal Ministry of Transport, Building

3009 and Urban Development

As requirements for the certification of aerodrome equipment, for the
oversight of designers and producers of safety-critical aerodrome
equipment, as well as requirements for apron management services are
not yet developed, any reference/provision for these issues have to be
deleted, in order not to prejudice Member States’ positions on those.
Equally, all provisions that are not related to safety issues should be
deleted as being out of the scope of the NPA. For example in CS-ADR-
DSN.G380 reference is made to the location of de-icing facilities that
should be located so as to provide for an expeditious traffic flow.

Executive Summary - Recital 20

Since all European Member States are equally contracting states of ICAO
and thus bound to the ICAO convention and its annexes, a European
system for aerodromes should respect the worldwide agreed principles of
ICAO and refrain from creating special European conditions which
jeopardize the competitiveness of the European aviation industry
compared to other ICAO members. Therefore, the differentiating between
Standards and Recommended Practices is of utmost importance. As this
principle is not fully reflected (EASA: “The structure of European rules,
however, does not come with a tool exactly mirroring the character of an
ICAO recommendation”), we strongly advise that the NPA be
changed/amended accordingly, e.g. by shifting all ICAO Recommended
Practices from CS ADR DSN to GM.

In addition, to avoid any confusion between binding provisions and
recommendations, in GM only the word “may” should be used.

Recital 38

Rules of Part-AR that refer to the authorities” management organization or
to administrative procedures must be deleted, or be shifted to GM at least,
as EASA/COM do not have any legal competence to create such detailed
binding rules which would interfere with the Member States’ sovereignty.
EASA/COM are bound to the fundamental EC principles of subsidiarity and
proportionality (Art. 5 EC Treaty). Furthermore, Art. 8a para 5 of the Basic
Regulation (BR) does not contain any authorization to standardize the
Member States authorities’ internal management systems and
administrative procedures. The Basic Regulation only authorizes
EASA/COM to further establish substantive law provisions amending non-
essential elements of the requirements set forth under Art. 8a BR. For
example, EASA/COM may establish rules prescribing the conditions /
prerequisites for the issuance of aerodrome certificates but they may not
establish detailed binding procedural rules on how to handle the issuance
process. Instead of deleting the draft organizational / procedural rules,
EASA/COM may decide that those rules be shifted to GM at least in order
to allow for the necessary flexibility for customized compliance as required
by Art. 8a para 6 subpara (e) BR.

It should be mentioned in this context, that Standardization Audits in the
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field of AR/OR referring to the authorities’ procedures and
personnel would therefore not be acceptable for Germany.

Referring to the ICAO Annex 14 system it is totally unclear how existing
deviations notified to ICAO will be dealt with under the new European
regime.

Not accepted

The Agency took the decision to already develop the administrative rules
for apron management services, but when appropriate make them
dependent on the actual rules of the provision of the service to come into
force (see recitals 11 and 12, and Article 11 coming into force).

Recital 20: The issue of abiding by the rules with regard to ICAO SARPs
raised here is explained in the Explanatory Note.

Recital 38: Noted.

Existing difference to ICAO: This issue is explained in the Explanatory
Note. However, please be aware that the EU rules will replace national
rules for those airports that are in the scope of the BR.

comment by: MWEBWYV Ministerium fiir Wirtschaft, Energie,

3045 Bauen, Wohnen und Verkehr des Landes Nordrhein-Westfalen

General Comment to ADR AR - Suppart C

Already established formal administrative procedures related to the
issuance of national approvals or “certificates” respectively or national
legal and administrative provisions for exercising supervision should be
recognized as an alternative of equal value to the proposed rules of
procedure set forth in ADR.AR.C.005 et seq. This is also supported by the
fundamental EC/EU principles of subsidiary and proportionality (Art. 5 of
the Treaty) and it matches better with the Member States’ sovereignty.
For this purpose the draft version of Subpart C should only define the
main objectives to be achieved, i.e. effective oversight, certification and
respective enforcement ensured by the Member States. Meanwhile, the
current wording of Subpart C might serve well as an example of
compliance and should therefore become part of AMC or GM

Not accepted

The Agency took the decision to already develop the administrative rules
for apron management services, but when appropriate make them
dependent on the actual rules of the provision of the service to come into
force (see recitals 11 and 12, and Article 11 coming into force).

Recital 20: The issue of abiding by the rules with regard to ICAO SARPs
raised here is explained in the Explanatory Note.

Recital 38: Noted.

Existing difference to ICAO: This issue is explained in the Explanatory
Note. However, please be aware that the EU rules will replace national
rules for those airports that are in the scope of the BR.

3088 comment by: CANSO Civil Air Navigation Services Organization

CANSO recommends the use of "should" in GM, no "should" in AMC and
the use of a single AMC to the same IR and a single GM to the same AMC.

Noted
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Based on the status of IR, AMC, CS and GM, ‘shall’ or ‘should’ is used. GM
(Guidance Material) or AMC (Acceptable Means of compliance) on different
subject matters are handled separately and numbered sequentially
according to our drafting principles.

3195 comment by: DAA Cork Airport

1 -

EASA has used the term - ‘Equivalent Level of Safety (ELOS)’ throughout
the NPA. While an ELOS was appropriate in other areas of Aviation Safety,
it is inappropriate in the aerodrome domain. Demonstration of an ELOS
requires a quantitive risk analysis as this is the only method of providing
evidence of achieving equivalence. The majority of risk assessments
undertaken at Aerodromes are qualitative in nature and such a
requirement, without being proper definition in the context of aerodrome
operations, could place a significant burden in terms of both costs and
resourcing.

ELOS should be defined and note that this does not specifically require a
quantitive risk analysis to be performed.

ACI Europe EASA Taskforce has suggested the following as a proposed
definition:

“Description of a general solution, accepted by the competent authority,
which is proposed as an alternative to a Certification Specification or a set
of Certification Specifications.”

DAA would support the adoption of such a generally flexible definition.

2 -

No definition is provided in respect of the terms: SHALL / SHOULD / MAY
used extensively throughout the documentation of the NPA. The addition
and context of the word: “"MAY"” with regard to compliance must be defined
to avoid confusion.

Noted

1. ELOS: There is GM on the AR side on ELOS. There is no intention to
define ELOS.

2. Use of ‘shall/should/may’: The Agency has reviewed its uses of the
terms. However, they are common English language words and therefore
do not need a definition.

comment by: SEARD - Societe d'exploitation des Aeroports de

3222 Rennes et Dinard

ES

31
SEARD NPA 2011-20 (B.I-III) Com gal 1

Objet et portée du réglement
Traduction de courtoisie

There is a doubt about the object and the scope of the EASA regulation on
aerodromes, issue of the present NPA.
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e Does this regulation create obligations towards other entities than
the competent authority and the aerodrome operator such as local
authorities or owners outside of the airport boundaries?

e Does the regulation creates rights for users of the airport and
enables them to introduce court claims on this basis?

Besides, the legal applicability of others documents prepared by the EASA
is uncertain. In its explanatory note (paragraph 16), the agency indicates
that AMCs are non-essential and non-biding whereas the ADR.OR.A.015 is
in contradiction with this affirmation: “The aerodrome operator may
implement these alternative means of compliance subject to prior approval
by the competent authority and upon receipt of the notification”. This
must imperatively be clarified because all comments on AMC are largely
related to their juridical value.

SEARD considers that EASA’s regulation should only be related to the
certification of aerodromes. This position is confirmed by the fact that
every specification of the NPA have been provided only in the scope of an
aerodrome certification.

To this end, SEARD is in favour of a better delimitation of the regulation
object at article 1 of cover regulation. Without such precision, the
regulation would interfere with other activities which are note in the scope
of competence of the EASA notably concerning ground handling, urbanism
and public security.

Noted

comment by: SEARD - Societe d'exploitation des Aeroports de

3225 Rennes et Dinard

#32
SEARD NPA 2011-20 (B.I-III) Com gal 6

Arrangements

Traduction de courtoisie

In different member States including France, public authorities have an
essential role concerning airport safety and are in charge of specific
powers to this end.

In France the constitutional framework implies that some missions are
assumed by a public authority such as the “préfets” who are in charge and
have the power to enforce law and order on the aerodromes and also
outside the aerodromes whether it is for the definition or the application of
the rules.

With the EASA projects, these missions will not be affected to the public
authority anymore but to the aerodrome operator by the way of
arrangements between itself and others entities providing services at the
airport (MET, security, airlines...)

In order to facilitate the implementation of the future regulation, SEARD
suggests that every rule taken by a public authority, including rules
adopted by the “préfets” must be considered as arrangements and this
must be written in the EASA project.

Noted
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3325 comment by: Fraport AG
33

see comments B.I 3431 - 3509
This coment is done by seperat document, which is attached.

30.04.2012 Fraport AG, Boris Wilke
Noted
1. Noted.

2. Aerodrome operators responsibilities: The Basic Regulation
attributed a number of responsibilities to aerodrome operators (Essential
Requirements Part B). However, the Agency has developed an
Implementing Rule in Annex III to handle situations where such
responsibility does not lie directly with aerodrome operators
(ADR.OPS.B.001).

3. Administrative burden: Partially accepted. This review process has
taken place in what concerns IRs, AMCs and CSs. The Agency extensively
reviewed its approach to notifications from the competent authorities to
the Agency. Where possible, it deleted these notifications or made them
information requirements.

4. Structure: Noted.

5. Flexibility, customised compliance and proportionality: Noted.
The Agency feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community. Flexibility at the AMC/CS level is for all requirements given
by installation of AMCs, ELOS and SCs regardless of its status on ICAO
level. This issue is further explained in the Explanatory Note.

6. ICAO SL 41: Concerning the adoption of the proposals included in
ICAO SL 41-2011, the Agency decided not to follow them for the time
being.

7. Local legislation: The Basic Regulation in its Essential Requirements is
clear on the matter of arrangements:

‘the aerodrome operator shall establish arrangements with other
relevant organisations to ensure continuing compliance with these
essential requirements for aerodromes. These organisations include, but
are not limited to, aircraft operators, air navigation service providers,
ground handling service providers and other organisations whose activities
or products may have an effect on aircraft safety’;

So, to the extent that there is no such arrangements between the
aerodrome operator itself and the other parties, the EU law is not
respected. Such arrangements are meant to contain and solve issues,
such as who does what, how, how often, what if cases, and so on. For the
reasons above, local legislation cannot count as arrangements.

8. ADQ: Noted.

3327 comment by: Isavia

Isavia appreciates the spirit of cooperation on the development of the

Page 84 of 1581


http://hub.easa.europa.eu/crt/responses/crd/id_143?supress=0#a1841

response

CRD to NPA 2011-20 (B.I) 26 Nov 2012

suggested rules and the preperation of the NPA document. EASA has so
far coorperated openly with the European airports and has tried to find
solutions to have felxibility which is seen positivley, since it is something
airports requested from the beginning. However, there are still some
comments Isavia will adress since we believe that they are crucial for a
successful set of rules.

Within these requirements the responsibility of the aerodrome operator is
significantly increased. More and more issues are brought under the
responsibility of the aerodrome operators without additional authorities.
Within the EU a lot of effort has been put in place to reduce the
administrative load enforced by governments. The detailed descriptions
and amendments in these EASA requirements will decrease, but increase
the adminsitrative workload and administrative costs. Therefore we
suggest to make the implementing rules less detailed and more like a
framework and a transfer many AMCs and CS into Guidance Material.
There is a need for a consistent numbering process for all tables and
figures as well as their references. For Example, AMC2.ADR.OPS.B.075.
The structure of the rules and cross refrences makes the documents
complex to read and understand. In ADR.OR.E.005 operators are required
to observe human factors principles and organise their aerodrome
manuals in a manner that facilitates preperation, use and review. It would
be advantageous, if also the EASA documents would follow these
principles.

The provisions for flexibility, customised compliance and proportionality
given under the existing ICAO system, is not satisfactorily reflected in the
NPA documents. It is notably due to the fact that recommendations have
been transposed to the same level as standards.

We urge EASA to make consistency checks with regards to the usage of
the contents of ICAO State Letter 41 and ensure that only SARPS which
are published are used in establishing EASA documentation.

The principle of the BR to be proportionate to the size, traffic, category
and complexity of the aerodrome and nature as well as the volume of
opertaions thereon. (Art. 8a (6) (b) should be reflected in the Regulation.

Noted

Aerodrome operators responsibilities: The Basic Regulation attributed
a number of responsibilities to aerodrome operators (Essential
Requirements Part B). However, the Agency has developed an
Implementing Rule in Annex III to handle situations where such
responsibility does not lie directly with aerodrome operators
(ADR.OPS.B.001).

Administrative burden: Partially accepted. This review process has
taken place in what concerns IRs, AMCs and CSs. The Agency extensively
reviewed its approach to notifications from the competent authorities to
the Agency. Where possible, it deleted these notifications or made them
information requirements.

Numbering: Numbering will be corrected.
Structure: Noted.

Flexibility, customised compliance and proportionality: The Agency
feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community. Flexibility at the AMC/CS level is for all requirements given
by installation of AMCs, ELOS and SCs regardless of its status on ICAO
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level. This issue is further explained in the Explanatory Note.

ICAO SL 41: Concerning the adoption of the proposals included in ICAO
SL 41-2011, the Agency decided not to follow them for the time being.

3391 comment by: ADV -German Airports Association

ADV - German Airports Association supports additional comments made
by German authorities regarding the Authority Requirements.

Noted

3431 comment by: Fraport AG

Fraport appreciates the spirit of cooperation on the development of the
suggested rules and the preparation of the NPA document. EASA has so
far cooperated openly with the European airports and has tried to find
solutions to have flexibility which is seen positively, since it is something
airports requested from the beginning.

However, there are still some comments Fraport will address since we
believe that they are crucial for a successful set of rules.

Noted

3432 comment by: Fraport AG

Within these requirements the responsibility of the aerodrome operator
areas significantly increased. More and more issue are brought under the
responsibility of the aerodrome operators. Some of these topics are under
German state responsibility which would not change in the future. Here
aerodromes should only come into a role of x-checker and identifier, not
as responsible institution with legal directive force.

Noted

The Basic Regulation attributed a number of responsibilities to aerodrome
operators (Essential Requirements Part B). However, the Agency has
developed an Implementing Rule in Annex III to handle situations where
such responsibility does not lie directly with aerodrome operators
(ADR.OPS.B.001).

3433 comment by: Fraport AG

Within the EU a Iot of effort has been put in place to reduce the
administrative Toad enforced by governments.
The detailed descriptions and amendments in these EASA requirements
will decrease, but increase the administrative workload and administrative
costs. Therefore we suggest to make the implementing rules less detailed
and more like a framework and transfer many AMCs and CS into Guidance
Material.

Partially accepted

This review process has taken place in what concerns IRs, AMCs and CSs.
The Agency extensively reviewed its approach to notifications from the
competent authorities to the Agency. Where possible, it deleted these
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notifications or made them information requirements.

3434 comment by: Fraport AG

The structure of the rules and cross references makes the documents
complex to read and understandable. In ADR.OR.E.OO5 operators are
required to observe human factors principles and organize their
aerodrome manuals in a manner that facilitates preparation, use and
review. It would be advantageous, if the EASA documents would follow
these principles.

Noted

3435 comment by: Fraport AG

The provisions for flexibility, customized compliance and proportionality
given under the existing ICAO system, are not satisfactorily reflected in
the NPA documents. It is notably due to the fact that recommendations
have been transposed to the same Ievel as standards which has never
been accepted by Fraport and other aerodromes since it Iimits the needed
flexibility.

Noted

The Agency feels that it has respected the Basic Regulation principles for
proportionality, better regulation, and customised compliance, and that it
has taken account of the variations in airport infrastructure in the
Community. Flexibility at the AMC/CS level is for all requirements given
by installation of AMCs, ELOS and SCs regardless of its status on ICAO
level. This issue is further explained in the Explanatory Note.

3436 comment by: Fraport AG

Letter 41 and ensure that only SARPS which are published are used in
establishing EASA documentation.

An exception to the above mentioned statement is the already accepted
proposal by ICAO for the definition of LED lights and it performances.

Noted

Concerning the adoption of the proposals included in ICAO SL 41-2011,
the Agency decided not to follow them for the time being.

3437 comment by: Fraport AG

Local legislation should be considered as arrangements (se general
comment 02 to this document)

Noted

The Basic Regulation in its Essential Requirements is clear on the matter
of arrangements:

‘the aerodrome operator shall establish arrangements with other
relevant organisations to ensure continuing compliance with these
essential requirements for aerodromes. These organisations include, but
are not limited to, aircraft operators, air navigation service providers,
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ground handling service providers and other organisations whose activities
or products may have an effect on aircraft safety’;

So, to the extent that there is no such arrangements between the
aerodrome operator itself and the other parties, the EU law is not
respected. Such arrangements are meant to contain and solve issues,
such as who does what, how, how often, what if cases, and so on. For the
reasons above, local legislation cannot count as arrangements.

3438 comment by: Fraport AG

Other already existing EU regulations in the contents of the SES II
package seems not adequately recognized in the proposed rule structure.
As example the regulation (EU) No 73/2010 on “Aeronautical Data Quality”
is mentioned. EASA is defining already regulated parts new in this
framework.

Noted

comment by: SEARD - Societe d'exploitation des Aeroports de

3524 Rennes et Dinard

#34
SEARD NPA 2011-20 (B.I-III) Com gal 2

Responsabilité de I'exploitant

Traduction de courtoisie

The EASA regulation increases significantly the responsibility of the
aerodrome operator compared to the existing situation in France. More
and more missions have been put under the responsibility of aerodrome
operator.

The rulemaking rationale should lead to counter balance this increase of
responsibilities by conferring the necessary powers to the aerodrome
operator in order to assume his new responsibilities. But the EASA
regulation cannot confer such powers to the operator. Indeed, the
repartition of responsibilities in member States is, in some cases,
conducted under constitutional rules, for example when they are affected
to public authorities, is largely out of the scope of the EASA.
Moreover, some provisions relating to the missions of the aerodrome
operator do no not take into account the principles of subsidiarity and
proportionality. The safety of air transport must be assured without
altering the repartition of the missions in member States. Each member
States must have the possibility to designate authorities or entities in
charge of the missions mentioned in the regulation notably concerning the
obligation outside of the airport perimeter.

In others cases, the maintaining of competencies of public authorities is
fixed by EU requirements. It is for example the case with the Directive
(modified) n°® 96/67/ CE dated 15 October 1996 related to the ground
handling. Article 14 of this directive indicates that if the activity of a
ground handler might be dependent on safety conditions of aircraft,
equipment and persons, such conditions shall be defined and implemented
by a public authority independent of the aerodrome operator through an
agreement process. Consequently, the aerodrome operator has no power
to forbid the access of a ground handler at the airport or to suspend this
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access for reasons related to safety. The draft of the future regulation to
replace this directive does not modify this aspect (article 16 of the draft
dated 16/03/2012).

Consequently, SEARD suggests to insert a new article between article 2
and article 3 of the cover regulation :

Article 2 bis: “competent authorities”

Points 1 and 2 of article 3 of the cover regulation (« 1. Member States
shall designate [...] No 216/2008. ») must be integrated in this new article
2 bis because they are the first rules about competent authority apart
from the scope of monitoring, stricto sensu. These paragraphs are
completed with the addition of the following paragraph: “When the
responsibilities mentioned in the annexes of this regulation are assumed
by an entity which is independent from the aerodrome operator, the
competent authority shall ensure that all the essential requirements are
covered and shall describe the allocation of these responsibilities in the
approval terms of the certificate.”

Noted

comment by: SEARD - Societe d'exploitation des Aeroports de

3525 Rennes et Dinard

H*

35
SEARD NPA 2011-20 (B.I-III) Com gal 3

Nombre de spécifications de certification (CS) et de moyens acceptables
de conformité (AMC)

Traduction de courtoisie

Many efforts have been undertaken in the European Union to reduce the
administrative burden. But the text of the NPA contains a great volume of
very specific rules. These provisions will considerably increase
administrative burdens and costs.

Consequently, we strongly suggest on one hand to have Implementing
rules (IR) less precise and to rather describe a general framework and on
the on the hand to transfer many AMC and CS into guidance material
(GM). Many texts should be considered as examples to follow instead of
being solutions indifferently imposed to anybody, it is even more valid
knowing that many of them have no direct effects on safety.

Noted

comment by: SEARD - Societe d'exploitation des Aeroports de

3526 Rennes et Dinard

+

36
SEARD NPA 2011-20 (B.I-III) Com gal 4

Modification de I'annexe 14 de I'OACI

Traduction de courtoisie

SEARD appreciates the spirit of cooperation shown by EASA during the
NPA process. EASA has tried to find solutions for flexibility. However, this
effort is still not sufficient because the results lead to a loss of flexibility in
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comparison with the ICAO system. It is notably due to the fact that EASA
takes up indistinctly ICAO standards and ICAO recommendations.
SEARD strongly wish that EASA deals with ICAO recommendations and
ICAO standards with different manners to keep the flexibility of ICAO
system.

So SEARD proposes that EASA takes as principle to consider ICAO
recommendations as good practices only and transpose them into GM.
SEARD admits that, after use of this principle, some ICAO
recommendations (few) could be CS or AMC, for example the
recommendation related to the runway width.
Moreover NPA reflects very partially and incompletely, the annex 14
modifications proposed by ICAO in its State letter n°41. These
modifications have already been validated by the ICAO Air Navigation
Commission and many ICAO experts. It is planned that these
modifications would be applicable before the entry into force of EASA
regulation.

SEARD urges EASA to take up the contents of ICAO State Letter 41, also
to anticipate the future ICAO annex 14, which will be more based on
objectives or performances to reach than prescriptive rules. Such
anticipation will prevent Europe from facing an obsolete regulation from its
publication.

SEARD reminds that Annex 14 has been thought out in the middle of the
last century for airport design when there was still space around.
Nowadays, the paradigm has changed because rules should be thought for
aerodrome certification in an optimisation of space and resources. Existing
annex 14 SARPS reflect very incompletely this new paradigm.
N.B.: in several comments about CS and AMC, SEARD indicates that it is
appropriate to transfer the CS or AMC into GM. Such transfer needs to
rewrite the text so that the term "“should” does not appear anymore.
Indeed, this term should be used only for CS and AMC in the present
regulation.

Noted

comment by: SEARD - Societe d'exploitation des Aeroports de

3527 Rennes et Dinard

H

37
SEARD NPA 2011-20 (B.I-III) Com gal 5

Forme

Traduction de courtoisie
The structure of the rules and cross references makes the document
complex to read and understand.

Accepted

comment by: SEARD - Societe d'exploitation des Aeroports de

3528 Rennes et Dinard

ES

38
SEARD NPA 2011-20 (B.I-III) Com gal 7
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Langue

Traduction de courtoisie

SEARD draw the attention of EASA on the fact that its futures rules shall
be understood by all the actors, who have to use them. Consequently,
these rules shall be written in the national language of the State and not
only in English.

§2.2.2 of the « Regulatory Impact Assessment » (page 15/130) giving the
number of French airports entering the scope of the future EASA rules
indicate that many of them are French: "“Looking at the result for
individual Member States, France has two peculiarities in this European
picture : it has the largest number of aerodromes (159) and it is also the
country with the highest number of aerodromes below the BR threshhold
(72 i.e. in relative share 45%...[...]". French airports are so particularly
interested to know, understand and appreciate the impact of the EASA
rules of this NPA.

The consultation, only in English, does not allow to French airports
operators, having no sufficient translation means, to know, understand
and correctly appreciate the impact of the rules proposed in this NPA.
Consequently, French aerodrome operators are not able to use all their
rights, which are recognized by article 6.1 of the “rulemaking procedure”,
applicable for the redaction and the publication of NPA: “Any person or
organisation with an interest in the rule under development shall be
entitled to comment on the basis of the published NPA, without
discrimination on the basis of nationality”.

Article 32-2 of the basic regulation (CE N°216/2008) indicates that all the
translation works required for the EASA functioning are performed by the
translation center of the EU.

It is also in line with ADR.OR.E.005 (i) related to the aerodrome manual.
Indeed, it is indicated that the aerodrome manual shall reflect the basis
certification and shall be in a language acceptable by the competent
authority and understandable by everyone, who has to use it. So, IR-OPS,
AMC and CS, elements of the certification basis shall be written in the
official language recognized by the Member State.

Besides, this requirement of the use of the official language appears in
most of national constitutions.

In consequence, the EASA regulation shall be written in French to be
correctly applied on French aerodromes.

It is why, SEARD ask EASA to answer to the following questions.

1. How the fact to have no French version of EASA rules could be
considered as compliant with article 58-2 of the basic regulation on
transparency and communication ? This article indicates that the agency
ensure the public and any interested party are rapidly given objective,
reliable and easily understandable information with regard to its.

2. How the fact to have no French version of EASA rules could be
considered as compliant with the « Rulemaking Procedure » applicable for
the redaction and publication of the NPA (§2 Explanatory Note page 5/22)
? This « Rulemaking Procedure » is the subject of the EASA Management
Board Decision 08-2007 -Decision amending and replacing the
Rulemaking Procedure — MB Meeting 03-2007- in application of article 52
of the basic regulation. In particularly, How the fact to have no French
version of EASA rules could be considered as compliant with article 6-1 of
the EASA Rulemaking Procedure and article 52-1-c) of the basic regulation
(“the procedures ensure ensure that the Agency publishes documents and
consults widely with interested parties...”).

3. How the fact to have no French version of EASA rules could be
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considered as compliant with the'article 22 of the Charter of fundamental
rights of the European Union (2010/C 83/02) which stipulates that the
European Union respects the linguistic diversity?

4. How the fact to have no French version of EASA rules could be
considered as compliant with the interdiction of discrimination due to the
nationality as stipulated in article 18 of the Treaty on the functioning of
European Union?

5. How the fact to have no French version of EASA rules could be
considered as compliant with article 342 of the Treaty on the functioning
of European Union (former article 290) et of the regulation n°1 (modified)
governing the languages of the European Union (in particular articles 1, 2
et 4)? These articles give the list of the official languages and the work
languages of the EU institutions, including French among others. They also
indicate that the r delivered by the EU institutions to a member State or at
a citizen of this Member State shall be in the official language of this State
and that the general texts are written in official languages.

6.If the answers to the here above questions would not be satisfactory vis-
a-vis the applicable rules, how EASA plans to correct the NPA process used
and to proceed for the publication of its set of rules ?

Noted

comment by: SEARD - Societe d'exploitation des Aeroports de

3529 Rennes et Dinard

#39

SEARD NPA 2011-20 (B.I-II) Com gal 8
Respect du reglement de base

Traduction de courtoisie

The principle of the basic regulation to be proportionate to the size, the
traffic, the category and the complexity of the aerodrome is not really
reflected in the regulation.

Noted

comment by: SEARD - Societe d'exploitation des Aeroports de

3530 Rennes et Dinard

+

40
SEARD NPA 2011-20 (B.I) Com gal 9

Changement d’exploitant

Traduction de courtoisie

SEARD considers that the case of aerodrome operator is not correctly and
sufficiently dealt with.

The EASA seems to have an idealistic view of the change of aerodrome
operator, as if they only proceeded by arrangements, which is not the
case in reality.

SEARD suggests inspiring from the existing rule in France with the
possibility to introduce time limited certificates. Thus, the change of
aerodrome operator would be resolved by the grant of a temporary
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certificate which enables, on one hand, the operator to manage the airport
and on the other hand, the competent authority to ensure that the
regulation is properly implemented on the airport by the operator.

Noted

comment by: SEARD - Societe d'exploitation des Aeroports de

3531 Rennes et Dinard

H

41

SEARD NPA 2011-20 (B.I et IIT) Com gal 11

Références aux Guidance Materials dans les articles de I'Implementing
Rules ou les Spécifications de certification

Traduction de courtoisie

For the consistency of the regulation, references to Guidance Materials
(GM) must not be included in Certification Specifications (CS) or
Implementing Rules (IR) and have to be developed in specific notes.
Otherwise, it implies that GM has the same value as CS or IR. It shall not
be the case.

Noted

3533 comment by: ATB Aéroport Toulouse-Blagnac - TLS/LFBO
4

ATB NPA 2011-20 (B.I-III) Com gal 2

N

Responsabilité de I'exploitant

Traduction de courtoisie

The EASA regulation increases significantly the responsibility of the
aerodrome operator compared to the existing situation in France. More
and more missions have been put under the responsibility of aerodrome
operator.

The rulemaking rationale should lead to counter balance this increase of
responsibilities by conferring the necessary powers to the aerodrome
operator in order to assume his new responsibilities. But the EASA
regulation cannot confer such powers to the operator. Indeed, the
repartition of responsibilities in member States is, in some cases,
conducted under constitutional rules, for example when they are affected
to public authorities, is largely out of the scope of the EASA.

Moreover, some provisions relating to the missions of the aerodrome
operator do no not take into account the principles of subsidiarity and
proportionality. The safety of air transport must be assured without
altering the repartition of the missions in member States. Each member
States must have the possibility to designate authorities or entities in
charge of the missions mentioned in the regulation notably concerning the
obligation outside of the airport perimeter.

In others cases, the maintaining of competencies of public authorities is
fixed by EU requirements. It is for example the case with the Directive
(modified) n° 96/67/ CE dated 15 October 1996 related to the ground
handling. Article 14 of this directive indicates that if the activity of a

Page 93 of 1581


http://hub.easa.europa.eu/crt/responses/crd/id_143?supress=0#a1860
http://hub.easa.europa.eu/crt/responses/crd/id_143?supress=0#a1869

response

comment

response

comment

CRD to NPA 2011-20 (B.I) 26 Nov 2012

ground handler might be dependent on safety conditions of aircraft,
equipment and persons, such conditions shall be defined and implemented
by a public authority independent of the aerodrome operator through an
agreement process. Consequently, the aerodrome operator has no power
to forbid the access of a ground handler at the airport or to suspend this
access for reasons related to safety. The draft of the future regulation to
replace this directive does not modify this aspect (article 16 of the draft
dated 16/03/2012).

Consequently, ATB suggests to insert a new article between article 2 and
article 3 of the cover regulation :

Article 2 bis: “competent authorities”

Points 1 and 2 of article 3 of the cover regulation (« 1. Member States
shall designate [...] No 216/2008. ») must be integrated in this new article
2 bis because they are the first rules about competent authority apart
from the scope of monitoring, stricto sensu. These paragraphs are
completed with the addition of the following paragraph: “When the
responsibilities mentioned in the annexes of this regulation are assumed
by an entity which is independent from the aerodrome operator, the
competent authority shall ensure that all the essential requirements are
covered and shall describe the allocation of these responsibilities in the
approval terms of the certificate.”

Noted

3534 comment by: ATB Aéroport Toulouse-Blagnac - TLS/LFBO
#4
ATB NPA 2011-20 (B.I-II) Com gal 8

[6V)

Respect du réglement de base

Traduction de courtoisie

The principle of the basic regulation to be proportionate to the size, the
traffic, the category and the complexity of the aerodrome is not really
reflected in the regulation.

Noted

3535 comment by: ATB Aéroport Toulouse-Blagnac - TLS/LFBO
44

ATB NPA 2011-20 (B.I) Com gal 9
Changement d’exploitant

Traduction de courtoisie

ATB considers that the case of aerodrome operator is not correctly and
sufficiently dealt with.

The EASA seems to have an idealistic view of the change of aerodrome
operator, as if they only proceeded by arrangements, which is not the
case in reality.

ATB suggests inspiring from the existing rule in France with the possibility
to introduce time limited certificates. Thus, the change of aerodrome
operator would be resolved by the grant of a temporary certificate which
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enables, on one hand, the operator to manage the airport and on the
other hand, the competent authority to ensure that the regulation is
properly implemented on the airport by the operator.

Noted

3536 comment by: Tarbes-Lourdes-Pyrénées airport

#4

Ul

NPA 2011-20 (B.I-III) Com gal 1
Objet et portée du reglement
Traduction de courtoisie

There is a doubt about the object and the scope of the EASA regulation on
aerodromes, issue of the present NPA.

e Does this regulation create obligations towards other entities than
the competent authority and the aerodrome operator such as local
authorities or owners outside of the airport boundaries?

e Does the regulation creates rights for users of the airport and
enables them to introduce court claims on this basis?

Besides, the legal applicability of others documents prepared by the EASA
is uncertain. In its explanatory note (paragraph 16), the agency indicates
that AMCs are non-essential and non-biding whereas the ADR.OR.A.015 is
in contradiction with this affirmation: “The aerodrome operator may
implement these alternative means of compliance subject to prior approval
by the competent authority and upon receipt of the notification”. This
must imperatively be clarified because all comments on AMC are largely
related to their juridical value.

UAF considers that EASA’s regulation should only be related to the
certification of aerodromes. This position is confirmed by the fact that
every specification of the NPA have been provided only in the scope of an
aerodrome certification.

To this end, UAF is in favour of a better delimitation of the regulation
object at article 1 of cover regulation. Without such precision, the
regulation would interfere with other activities which are note in the scope
of competence of the EASA notably concerning ground handling, urbanism
and public security.

Noted

3537 comment by: Tarbes-Lourdes-Pyrénées airport

4

NPA 2011-20 (B.I-III) Com gal 2

(&)

Responsabilité de I'exploitant

Traduction de courtoisie

The EASA regulation increases significantly the responsibility of the
aerodrome operator compared to the existing situation in France. More
and more missions have been put under the responsibility of aerodrome
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operator.

The rulemaking rationale should lead to counter balance this increase of
responsibilities by conferring the necessary powers to the aerodrome
operator in order to assume his new responsibilities. But the EASA
regulation cannot confer such powers to the operator. Indeed, the
repartition of responsibilities in member States is, in some cases,
conducted under constitutional rules, for example when they are affected
to public authorities, is largely out of the scope of the EASA.
Moreover, some provisions relating to the missions of the aerodrome
operator do no not take into account the principles of subsidiarity and
proportionality. The safety of air transport must be assured without
altering the repartition of the missions in member States. Each member
States must have the possibility to designate authorities or entities in
charge of the missions mentioned in the regulation notably concerning the
obligation outside of the airport perimeter.

In others cases, the maintaining of competencies of public authorities is
fixed by EU requirements. It is for example the case with the Directive
(modified) n°® 96/67/ CE dated 15 October 1996 related to the ground
handling. Article 14 of this directive indicates that if the activity of a
ground handler might be dependent on safety conditions of aircraft,
equipment and persons, such conditions shall be defined and implemented
by a public authority independent of the aerodrome operator through an
agreement process. Consequently, the aerodrome operator has no power
to forbid the access of a ground handler at the airport or to suspend this
access for reasons related to safety. The draft of the future regulation to
replace this directive does not modify this aspect (article 16 of the draft
dated 16/03/2012).

Consequently, UAF suggests to insert a new article between article 2 and
article 3 of the cover regulation:

Article 2 bis: “competent authorities”

Points 1 and 2 of article 3 of the cover regulation (« 1. Member States
shall designate [...] No 216/2008. ») must be integrated in this new article
2 bis because they are the first rules about competent authority apart
from the scope of monitoring, stricto sensu. These paragraphs are
completed with the addition of the following paragraph: “When the
responsibilities mentioned in the annexes of this regulation are assumed
by an entity which is independent from the aerodrome operator, the
competent authority shall ensure that all the essential requirements are
covered and shall describe the allocation of these responsibilities in the
approval terms of the certificate.”

Noted

3538 comment by: Tarbes-Lourdes-Pyrénées airport

4

NPA 2011-20 (B.I-III) Com gal 3

N

Nombre de spécifications de certification (CS) et de moyens acceptables
de conformité (AMC)

Traduction de courtoisie

Many efforts have been undertaken in the European Union to reduce the
administrative burden. But the text of the NPA contains a great volume of
very specific rules. These provisions will considerably increase
administrative burdens and costs.
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Consequently, we strongly suggest on one hand to have Implementing
rules (IR) less precise and to rather describe a general framework and on
the on the hand to transfer many AMC and CS into guidance material
(GM). Many texts should be considered as examples to follow instead of
being solutions indifferently imposed to anybody, it is even more valid
knowing that many of them have no direct effects on safety.

Noted

3539 comment by: Tarbes-Lourdes-Pyrénées airport

#4

co

NPA 2011-20 (B.I-III) Com gal 4

Modification de I'annexe 14 de I'OACI

Traduction de courtoisie

UAF appreciates the spirit of cooperation shown by EASA during the NPA
process. EASA has tried to find solutions for flexibility. However, this effort
is still not sufficient because the results lead to a loss of flexibility in
comparison with the ICAO system. It is notably due to the fact that EASA
takes up indistinctly ICAO standards and ICAO recommendations.
UAF strongly wish that EASA deals with ICAO recommendations and ICAO
standards with different manners to keep the flexibility of ICAO system.
So UAF proposes that EASA takes as principle to consider ICAO
recommendations as good practices only and transpose them into GM.
UAF admits that, after use of this principle, some ICAO recommendations
(few) could be CS or AMC, for example the recommendation related to the
runway width.

Moreover NPA reflects very partially and incompletely, the annex 14
modifications proposed by ICAO in its State letter n°41. These
modifications have already been validated by the ICAO Air Navigation
Commission and many ICAO experts. It is planned that these
modifications would be applicable before the entry into force of EASA
regulation.

UAF urges EASA to take up the contents of ICAO State Letter 41, also to
anticipate the future ICAO annex 14, which will be more based on
objectives or performances to reach than prescriptive rules. Such
anticipation will prevent Europe from facing an obsolete regulation from its
publication.

UAF reminds that Annex 14 has been thought out in the middle of the last
century for airport design when there was still space around. Nowadays,
the paradigm has changed because rules should be thought for aerodrome
certification in an optimisation of space and resources. Existing annex 14
SARPS reflect very incompletely this new paradigm.
N.B.: in several comments about CS and AMC, UAF indicates that it is
appropriate to transfer the CS or AMC into GM. Such transfer needs to
rewrite the text so that the term "“should” does not appear anymore.
Indeed, this term should be used only for CS and AMC in the present
regulation.

Noted

comment | 3540 comment by: Tarbes-Lourdes-Pyrénées airport

Page 97 of 1581


http://hub.easa.europa.eu/crt/responses/crd/id_143?supress=0#a1889

response

comment

response

comment

CRD to NPA 2011-20 (B.I) 26 Nov 2012

#4

(o)

NPA 2011-20 (B.I-III) Com gal 5
Forme

Traduction de courtoisie
The structure of the rules and cross references makes the document
complex to read and understand.

Accepted

3541 comment by: Tarbes-Lourdes-Pyrénées airport
#5
NPA 2011-20 (B.I-III) Com gal 6

o

Arrangements

Traduction de courtoisie

In different member States including France, public authorities have an
essential role concerning airport safety and are in charge of specific
powers to this end.

In France the constitutional framework implies that some missions are
assumed by a public authority such as the “préfets” who are in charge and
have the power to enforce law and order on the aerodromes and also
outside the aerodromes whether it is for the definition or the application of
the rules.

With the EASA projects, these missions will not be affected to the public
authority anymore but to the aerodrome operator by the way of
arrangements between itself and others entities providing services at the
airport (MET, security, airlines...)

In order to facilitate the implementation of the future regulation, UAF
suggests that every rule taken by a public authority, including rules
adopted by the “préfets” must be considered as arrangements and this
must be written in the EASA project.

Noted

3542 comment by: Tarbes-Lourdes-Pyrénées airport

#51

NPA 2011-20 (B.I-III) Com gal 7
Langue

Traduction de courtoisie

UAF draw the attention of EASA on the fact that its futures rules shall be
understood by all the actors, who have to use them. Consequently, these
rules shall be written in the national language of the State and not only in
English.

§2.2.2 of the « Regulatory Impact Assessment » (page 15/130) giving the
number of French airports entering the scope of the future EASA rules
indicate that many of them are French: "“Looking at the result for
individual Member States, France has two peculiarities in this European
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picture : it has the largest number of aerodromes (159) and it is also the
country with the highest number of aerodromes below the BR threshhold
(72 i.e. in relative share 45%...[...]". French airports are so particularly
interested to know, understand and appreciate the impact of the EASA
rules of this NPA.

The consultation, only in English, does not allow to French airports
operators, having no sufficient translation means, to know, understand
and correctly appreciate the impact of the rules proposed in this NPA.
Consequently, French aerodrome operators are not able to use all their
rights, which are recognized by article 6.1 of the “rulemaking procedure”,
applicable for the redaction and the publication of NPA: “Any person or
organisation with an interest in the rule under development shall be
entitled to comment on the basis of the published NPA, without
discrimination on the basis of nationality”.
Article 32-2 of the basic regulation (CE N°216/2008) indicates that all the
translation works required for the EASA functioning are performed by the
translation center of the EU.
It is also in line with ADR.OR.E.005 (i) related to the aerodrome manual.
Indeed, it is indicated that the aerodrome manual shall reflect the basis
certification and shall be in a language acceptable by the competent
authority and understandable by everyone, who has to use it. So, IR-OPS,
AMC and CS, elements of the certification basis shall be written in the
official language recognized by the Member State.
Besides, this requirement of the use of the official language appears in
most of national constitutions.
In consequence, the EASA regulation shall be written in French to be
correctly applied on French aerodromes.
It is why, UAF ask EASA to answer to the following questions.

1. How the fact to have no French version of EASA rules could be
considered as compliant with article 58-2 of the basic regulation on
transparency and communication ? This article indicates that the agency
ensure the public and any interested party are rapidly given objective,
reliable and easily understandable information with regard to its.

2. How the fact to have no French version of EASA rules could be
considered as compliant with the « Rulemaking Procedure » applicable for
the redaction and publication of the NPA (§2 Explanatory Note page 5/22)
? This « Rulemaking Procedure » is the subject of the EASA Management
Board Decision 08-2007 -Decision amending and replacing the
Rulemaking Procedure — MB Meeting 03-2007- in application of article 52
of the basic regulation. In particularly, How the fact to have no French
version of EASA rules could be considered as compliant with article 6-1 of
the EASA Rulemaking Procedure and article 52-1-c) of the basic regulation
(“the procedures ensure ensure that the Agency publishes documents and
consults widely with interested parties...”).

3. How the fact to have no French version of EASA rules could be
considered as compliant with the’article 22 of the Charter of fundamental
rights of the European Union (2010/C 83/02) which stipulates that the
European Union respects the linguistic diversity?
4. How the fact to have no French version of EASA rules could be
considered as compliant with the interdiction of discrimination due to the
nationality as stipulated in article 18 of the Treaty on the functioning of
European Union?
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5. How the fact to have no French version of EASA rules could be
considered as compliant with article 342 of the Treaty on the functioning
of European Union (former article 290) et of the regulation n°1 (modified)
governing the languages of the European Union (in particular articles 1, 2
et 4)? These articles give the list of the official languages and the work
languages of the EU institutions, including French among others. They also
indicate that the r delivered by the EU institutions to a member State or at
a citizen of this Member State shall be in the official language of this State
and that the general texts are written in official languages.

6. If the answers to the here above questions would not be satisfactory
vis-a-vis the applicable rules, how EASA plans to correct the NPA process
used and to proceed for the publication of its set of rules ?

Noted

3543 comment by: Tarbes-Lourdes-Pyrénées airport
#52
NPA 2011-20 (B.I-II) Com gal 8

Respect du réglement de base
Traduction de courtoisie

The principle of the basic regulation to be proportionate to the size, the
traffic, the category and the complexity of the aerodrome is not really
reflected in the regulation.

Noted

3544 comment by: Tarbes-Lourdes-Pyrénées airport
#5

NPA 2011-20 (B.I) Com gal 9

(6]

Changement d’exploitant
Traduction de courtoisie

UAF considers that the case of aerodrome operator is not correctly and
sufficiently dealt with.

The EASA seems to have an idealistic view of the change of aerodrome
operator, as if they only proceeded by arrangements, which is not the
case in reality.

UAF suggests inspiring from the existing rule in France with the possibility
to introduce time limited certificates. Thus, the change of aerodrome
operator would be resolved by the grant of a temporary certificate which
enables, on one hand, the operator to manage the airport and on the
other hand, the competent authority to ensure that the regulation is
properly implemented on the airport by the operator.

Noted
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3545 comment by: Tarbes-Lourdes-Pyrénées airport
#54
NPA 2011-20 (B.I et III) Com gal 11

Références aux Guidance Materials dans les articles de I'Implementing
Rules ou les Spécifications de certification

Traduction de courtoisie

For the consistency of the regulation, references to Guidance Materials
(GM) must not be included in Certification Specifications (CS) or
Implementing Rules (IR) and have to be developed in specific notes.
Otherwise, it implies that GM has the same value as CS or IR. It shall not
be the case.

Noted

comment by: ADBM - Aeroport de Bordeaux Merignac -

3559 BOD/LFBD

55

ADBM - NPA 2011-20 (B.I-III) Com gal 3

Nombre de spécifications de certification (CS) et de moyens acceptables
de conformité (AMC)

Traduction de courtoisie

Many efforts have been undertaken in the European Union to reduce the
administrative burden. But the text of the NPA contains a great volume of
very specific rules. These provisions will considerably increase
administrative burdens and costs.

Consequently, we strongly suggest on one hand to have Implementing
rules (IR) less precise and to rather describe a general framework and on
the on the hand to transfer many AMC and CS into guidance material
(GM). Many texts should be considered as examples to follow instead of
being solutions indifferently imposed to anybody, it is even more valid
knowing that many of them have no direct effects on safety.

Noted

comment by: ADBM - Aeroport de Bordeaux Merignac -

3560 BOD/LFBD

56

ADBM - NPA 2011-20 (B.I-III) Com gal 4

Modification de I'annexe 14 de I'OAC

Traduction de courtoisie

ADBM appreciates the spirit of cooperation shown by EASA during the NPA

process. EASA has tried to find solutions for flexibility. However, this effort
is still not sufficient because the results lead to a loss of flexibility in
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comparison with the ICAO system. It is notably due to the fact that EASA
takes up indistinctly ICAO standards and ICAO recommendations.
ADBM strongly wish that EASA deals with ICAO recommendations and
ICAO standards with different manners to keep the flexibility of ICAO
system.

So ADBM proposes that EASA takes as principle to consider ICAO
recommendations as good practices only and transpose them into GM.
ADBM admits that, after use of this principle, some ICAO
recommendations (few) could be CS or AMC, for example the
recommendation related to the runway width.

Moreover NPA reflects very partially and incompletely, the annex 14
modifications proposed by ICAO in its State letter n°41. These
modifications have already been validated by the ICAO Air Navigation
Commission and many ICAO experts. It is planned that these
modifications would be applicable before the entry into force of EASA
regulation.

ADBM urges EASA to take up the contents of ICAO State Letter 41, also to
anticipate the future ICAO annex 14, which will be more based on
objectives or performances to reach than prescriptive rules. Such
anticipation will prevent Europe from facing an obsolete regulation from its
publication.

ADBM reminds that Annex 14 has been thought out in the middle of the
last century for airport design when there was still space around.
Nowadays, the paradigm has changed because rules should be thought for
aerodrome certification in an optimisation of space and resources. Existing
annex 14 SARPS reflect very incompletely this new paradigm.

N.B.: in several comments about CS and AMC, ADBM indicates that it is
appropriate to transfer the CS or AMC into GM. Such transfer needs to
rewrite the text so that the term "“should” does not appear anymore.
Indeed, this term should be used only for CS and AMC in the present
regulation.

Noted

comment by: ADBM - Aeroport de Bordeaux Merignac -

3561 BOD/LFBD

57

ADBM - NPA 2011-20 (B.I-III) Com gal 5
Forme

Traduction de courtoisie
The structure of the rules and cross references makes the document
complex to read and understand.

Accepted

comment by: ADBM - Aeroport de Bordeaux Merignac -

3562 BOD/LFBD

58

ADBM - NPA 2011-20 (B.I-III) Com gal 7
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Langue

Traduction de courtoisie

ADBM draw the attention of EASA on the fact that its futures rules shall be
understood by all the actors, who have to use them. Consequently, these
rules shall be written in the national language of the State and not only in
English.

§2.2.2 of the « Regulatory Impact Assessment » (page 15/130) giving the
number of French airports entering the scope of the future EASA rules
indicate that many of them are French: "“Looking at the result for
individual Member States, France has two peculiarities in this European
picture : it has the largest number of aerodromes (159) and it is also the
country with the highest number of aerodromes below the BR threshhold
(72 i.e. in relative share 45%...[...]". French airports are so particularly
interested to know, understand and appreciate the impact of the EASA
rules of this NPA.

The consultation, only in English, does not allow to French airports
operators, having no sufficient translation means, to know, understand
and correctly appreciate the impact of the rules proposed in this NPA.
Consequently, French aerodrome operators are not able to use all their
rights, which are recognized by article 6.1 of the “rulemaking procedure”,
applicable for the redaction and the publication of NPA: “Any person or
organisation with an interest in the rule under development shall be
entitled to comment on the basis of the published NPA, without
discrimination on the basis of nationality”.

Article 32-2 of the basic regulation (CE N°216/2008) indicates that all the
translation works required for the EASA functioning are performed by the
translation center of the EU.

It is also in line with ADR.OR.E.005 (i) related to the aerodrome manual.
Indeed, it is indicated that the aerodrome manual shall reflect the basis
certification and shall be in a language acceptable by the competent
authority and understandable by everyone, who has to use it. So, IR-OPS,
AMC and CS, elements of the certification basis shall be written in the
official language recognized by the Member State.

Besides, this requirement of the use of the official language appears in
most of national constitutions.

In consequence, the EASA regulation shall be written in French to be
correctly applied on French aerodromes.

It is why, ADBM ask EASA to answer to the following questions.

1. How the fact to have no French version of EASA rules could be
considered as compliant with article 58-2 of the basic regulation on
transparency and communication ? This article indicates that the agency
ensure the public and any interested party are rapidly given objective,
reliable and easily understandable information with regard to its.

2. How the fact to have no French version of EASA rules could be
considered as compliant with the « Rulemaking Procedure » applicable for
the redaction and publication of the NPA (§2 Explanatory Note page 5/22)
? This « Rulemaking Procedure » is the subject of the EASA Management
Board Decision 08-2007 -Decision amending and replacing the
Rulemaking Procedure — MB Meeting 03-2007- in application of article 52
of the basic regulation. In particularly, How the fact to have no French
version of EASA rules could be considered as compliant with article 6-1 of
the EASA Rulemaking Procedure and article 52-1-c) of the basic regulation
(“the procedures ensure ensure that the Agency publishes documents and
consults widely with interested parties...”).

3. How the fact to have no French version of EASA rules could be
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considered as compliant with the'article 22 of the Charter of fundamental
rights of the European Union (2010/C 83/02) which stipulates that the
European Union respects the linguistic diversity?

4. How the fact to have no French version of EASA rules could be
considered as compliant with the interdiction of discrimination due to the
nationality as stipulated in article 18 of the Treaty on the functioning of
European Union?

5. How the fact to have no French version of EASA rules could be
considered as compliant with article 342 of the Treaty on the functioning
of European Union (former article 290) et of the regulation n°1 (modified)
governing the languages of the European Union (in particular articles 1, 2
et 4)? These articles give the list of the official languages and the work
languages of the EU institutions, including French among others. They also
indicate that the r delivered by the EU institutions to a member State or at
a citizen of this Member State shall be in the official language of this State
and that the general texts are written in official languages.

6.If the answers to the here above questions would not be satisfactory vis-
a-vis the applicable rules, how EASA plans to correct the NPA process used
and to proceed for the publication of its set of rules ?

Noted

comment by: ADBM - Aeroport de Bordeaux Merignac -

3563 BOD/LFBD

#59
ADBM - NPA 2011-20 (B.I-II) Com gal 8

Respect du réglement de base

Traduction de courtoisie

The principle of the basic regulation to be proportionate to the size, the
traffic, the category and the complexity of the aerodrome is not really
reflected in the regulation.

Noted
3564 comment by: ADBM - Aeroport de Bordeaux Merignac -
BOD/LFBD
#60
ADBM - NPA 2011-20 (B.I) Com gal 9
Changement d’exploitant

Traduction de courtoisie

ADBM considers that the case of aerodrome operator is not correctly and
sufficiently dealt with.

The EASA seems to have an idealistic view of the change of aerodrome
operator, as if they only proceeded by arrangements, which is not the
case in reality.

ADBM suggests inspiring from the existing rule in France with the
possibility to introduce time limited certificates. Thus, the change of
aerodrome operator would be resolved by the grant of a temporary
certificate which enables, on one hand, the operator to manage the airport
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and on the other hand, the competent authority to ensure that the
regulation is properly implemented on the airport by the operator.

Noted

comment by: ADBM - Aeroport de Bordeaux Merignac -

3565 BOD/LFBD

#61
ADBM - NPA 2011-20 (B.I et III) Com gal 11

Références aux Guidance Materials dans les articles de I'Implementing
Rules ou les Spécifications de certification

Traduction de courtoisie

For the consistency of the regulation, references to Guidance Materials
(GM) must not be included in Certification Specifications (CS) or
Implementing Rules (IR) and have to be developed in specific notes.
Otherwise, it implies that GM has the same value as CS or IR. It shall not
be the case.

Noted

3579 comment by: Aéroport Nantes Atlantique - NTE/LFRS
#62
UAF NPA 2011-20 (B.I-III) Com gal 2

Responsabilité de I'exploitant

Traduction de courtoisie

The EASA regulation increases significantly the responsibility of the
aerodrome operator compared to the existing situation in France. More
and more missions have been put under the responsibility of aerodrome
operator.

The rulemaking rationale should lead to counter balance this increase of
responsibilities by conferring the necessary powers to the aerodrome
operator in order to assume his new responsibilities. But the EASA
regulation cannot confer such powers to the operator. Indeed, the
repartition of responsibilities in member States is, in some cases,
conducted under constitutional rules, for example when they are affected
to public authorities, is largely out of the scope of the EASA.

Moreover, some provisions relating to the missions of the aerodrome
operator do no not take into account the principles of subsidiarity and
proportionality. The safety of air transport must be assured without
altering the repartition of the missions in member States. Each member
States must have the possibility to designate authorities or entities in
charge of the missions mentioned in the regulation notably concerning the
obligation outside of the airport perimeter.

In others cases, the maintaining of competencies of public authorities is
fixed by EU requirements. It is for example the case with the Directive
(modified) n°® 96/67/ CE dated 15 October 1996 related to the ground
handling. Article 14 of this directive indicates that if the activity of a
ground handler might be dependent on safety conditions of aircraft,
equipment and persons, such conditions shall be defined and implemented
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by a public authority independent of the aerodrome operator through an
agreement process. Consequently, the aerodrome operator has no power
to forbid the access of a ground handler at the airport or to suspend this
access for reasons related to safety. The draft of the future regulation to
replace this directive does not modify this aspect (article 16 of the draft
dated 16/03/2012).

Consequently, UAF suggests to insert a new article between article 2 and
article 3 of the cover regulation :

Article 2 bis: “competent authorities”

Points 1 and 2 of article 3 of the cover regulation (« 1. Member States
shall designate [...] No 216/2008. ») must be integrated in this new article
2 bis because they are the first rules about competent authority apart
from the scope of monitoring, stricto sensu. These paragraphs are
completed with the addition of the following paragraph: “When the
responsibilities mentioned in the annexes of this regulation are assumed
by an entity which is independent from the aerodrome operator, the
competent authority shall ensure that all the essential requirements are
covered and shall describe the allocation of these responsibilities in the
approval terms of the certificate.”

Noted

3580 comment by: Aéroport Nantes Atlantique - NTE/LFRS
#6

UAF NPA 2011-20 (B.I-III) Com gal 3

[6V)

Nombre de spécifications de certification (CS) et de moyens acceptables
de conformité (AMC)

Traduction de courtoisie

Many efforts have been undertaken in the European Union to reduce the
administrative burden. But the text of the NPA contains a great volume of
very specific rules. These provisions will considerably increase
administrative burdens and costs.

Consequently, we strongly suggest on one hand to have Implementing
rules (IR) less precise and to rather describe a general framework and on
the on the hand to transfer many AMC and CS into guidance material
(GM). Many texts should be considered as examples to follow instead of
being solutions indifferently imposed to anybody, it is even more valid
knowing that many of them have no direct effects on safety.

Noted

3581 comment by: Aéroport Nantes Atlantique - NTE/LFRS
6

UAF NPA 2011-20 (B.I-III) Com gal 4

AN

Modification de I'annexe 14 de I'OACI

Traduction de courtoisie

UAF appreciates the spirit of cooperation shown by EASA during the NPA
process. EASA has tried to find solutions for flexibility. However, this effort
is still not sufficient because the results lead to a loss of flexibility in
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comparison with the ICAO system. It is notably due to the fact that EASA
takes up indistinctly ICAO standards and ICAO recommendations.

UAF strongly wish that EASA deals with ICAO recommendations and ICAO
standards with different manners to keep the flexibility of ICAO system.

So UAF proposes that EASA takes as principle to consider ICAO
recommendations as good practices only and transpose them into GM.

UAF admits that, after use of this principle, some ICAO recommendations
(few) could be CS or AMC, for example the recommendation related to the
runway width.

Moreover NPA reflects very partially and incompletely, the annex 14
modifications proposed by ICAO in its State letter n°41. These
modifications have already been validated by the ICAO Air Navigation
Commission and many ICAO experts. It is planned that these
modifications would be applicable before the entry into force of EASA
regulation.

UAF urges EASA to take up the contents of ICAO State Letter 41, also to
anticipate the future ICAO annex 14, which will be more based on
objectives or performances to reach than prescriptive rules. Such
anticipation will prevent Europe from facing an obsolete regulation from its
publication.

UAF reminds that Annex 14 has been thought out in the middle of the last
century for airport design when there was still space around. Nowadays,
the paradigm has changed because rules should be thought for aerodrome
certification in an optimisation of space and resources. Existing annex 14
SARPS reflect very incompletely this new paradigm.

N.B.: in several comments about CS and AMC, UAF indicates that it is
appropriate to transfer the CS or AMC into GM. Such transfer needs to
rewrite the text so that the term “should” does not appear anymore.
Indeed, this term should be used only for CS and AMC in the present
regulation.

Noted

3582 comment by: Aéroport Nantes Atlantique - NTE/LFRS
#6

UAF NPA 2011-20 (B.I-III) Com gal 5

(6]

Forme

Traduction de courtoisie
The structure of the rules and cross references makes the document
complex to read and understand.

Accepted

3583 comment by: Aéroport Nantes Atlantique - NTE/LFRS
66

UAF NPA 2011-20 (B.I-III) Com gal 7
Langue

Traduction de courtoisie
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UAF draw the attention of EASA on the fact that its futures rules shall be
understood by all the actors, who have to use them. Consequently, these
rules shall be written in the national language of the State and not only in
English.

2.2.2 of the « Regulatory Impact Assessment » (page 15/130) giving the
number of French airports entering the scope of the future EASA rules
indicate that many of them are French: “Looking at the result for
individual Member States, France has two peculiarities in this European
picture : it has the largest number of aerodromes (159) and it is also the
country with the highest number of aerodromes below the BR threshhold
(72 i.e. in relative share 45%...[...]". French airports are so particularly
interested to know, understand and appreciate the impact of the EASA
rules of this NPA.

The consultation, only in English, does not allow to French airports
operators, having no sufficient translation means, to know, understand
and correctly appreciate the impact of the rules proposed in this NPA.
Consequently, French aerodrome operators are not able to use all their
rights, which are recognized by article 6.1 of the “rulemaking procedure”,
applicable for the redaction and the publication of NPA: “Any person or
organisation with an interest in the rule under development shall be
entitled to comment on the basis of the published NPA, without
discrimination on the basis of nationality”.

Article 32-2 of the basic regulation (CE N°216/2008) indicates that all the
translation works required for the EASA functioning are performed by the
translation center of the EU.

It is also in line with ADR.OR.E.005 (i) related to the aerodrome manual.
Indeed, it is indicated that the aerodrome manual shall reflect the basis
certification and shall be in a language acceptable by the competent
authority and understandable by everyone, who has to use it. So, IR-OPS,
AMC and CS, elements of the certification basis shall be written in the
official language recognized by the Member State.

Besides, this requirement of the use of the official language appears in
most of national constitutions.

In consequence, the EASA regulation shall be written in French to be
correctly applied on French aerodromes.

It is why, UAF ask EASA to answer to the following questions.

1. How the fact to have no French version of EASA rules could be
considered as compliant with article 58-2 of the basic regulation on
transparency and communication ? This article indicates that the agency
ensure the public and any interested party are rapidly given objective,
reliable and easily understandable information with regard to its.

2. How the fact to have no French version of EASA rules could be
considered as compliant with the « Rulemaking Procedure » applicable for
the redaction and publication of the NPA (§2 Explanatory Note page 5/22)
? This « Rulemaking Procedure » is the subject of the EASA Management
Board Decision 08-2007 -Decision amending and replacing the
Rulemaking Procedure - MB Meeting 03-2007- in application of article 52
of the basic regulation. In particularly, How the fact to have no French
version of EASA rules could be considered as compliant with article 6-1 of
the EASA Rulemaking Procedure and article 52-1-c) of the basic regulation
(“the procedures ensure ensure that the Agency publishes documents and
consults widely with interested parties...”).

3. How the fact to have no French version of EASA rules could be
considered as compliant with the’article 22 of the Charter of fundamental
rights of the European Union (2010/C 83/02) which stipulates that the
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European Union respects the linguistic diversity?

4. How the fact to have no French version of EASA rules could be
considered as compliant with the interdiction of discrimination due to the
nationality as stipulated in article 18 of the Treaty on the functioning of
European Union?

5. How the fact to have no French version of EASA rules could be
considered as compliant with article 342 of the Treaty on the functioning
of European Union (former article 290) et of the regulation n°1 (modified)
governing the languages of the European Union (in particular articles 1, 2
et 4)? These articles give the list of the official languages and the work
languages of the EU institutions, including French among others. They also
indicate that the r delivered by the EU institutions to a member State or at
a citizen of this Member State shall be in the official language of this State
and that the general texts are written in official languages.

6.If the answers to the here above questions would not be satisfactory vis-
a-vis the applicable rules, how EASA plans to correct the NPA process used
and to proceed for the publication of its set of rules ?

Noted

3584 comment by: Aéroport Nantes Atlantique - NTE/LFRS
6

UAF NPA 2011-20 (B.I-II) Com gal 8

N

Respect du réglement de base

Traduction de courtoisie

The principle of the basic regulation to be proportionate to the size, the
traffic, the category and the complexity of the aerodrome is not really
reflected in the regulation.

Noted

3585 comment by: Aéroport Nantes Atlantique - NTE/LFRS
#6
UAF NPA 2011-20 (B.I) Com gal 9

co

Changement d’exploitant

Traduction de courtoisie

UAF considers that the case of aerodrome operator is not correctly and
sufficiently dealt with.

The EASA seems to have an idealistic view of the change of aerodrome
operator, as if they only proceeded by arrangements, which is not the
case in reality.

UAF suggests inspiring from the existing rule in France with the possibility
to introduce time limited certificates. Thus, the change of aerodrome
operator would be resolved by the grant of a temporary certificate which
enables, on one hand, the operator to manage the airport and on the
other hand, the competent authority to ensure that the regulation is
properly implemented on the airport by the operator.

Noted
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3586 comment by: Aéroport Nantes Atlantique - NTE/LFRS
#6

(o)

UAF NPA 2011-20 (B.I et III) Com gal 11

Références aux Guidance Materials dans les articles de I'Implementing
Rules ou les Spécifications de certification

Traduction de courtoisie

For the consistency of the regulation, references to Guidance Materials
(GM) must not be included in Certification Specifications (CS) or
Implementing Rules (IR) and have to be developed in specific notes.
Otherwise, it implies that GM has the same value as CS or IR. It shall not
be the case.

response | Noted
TITLE PAGE p.1
comment | 1 comment by: Croatian Civil Aviation Agency
Using of term , Operations" in the: NPA 2011-20 (A); NPA 2011-20 (B.I);
NPA 2011-20 (B.II); and NPA 2011-20 (C).
Under the term “Operations” we usually understand flight operations or air
operations.
Suggestion: consider use of the term “Operational” instead “"Operations”.
response | Noted
The term OPS is used together with the term ADR in order to distinguish
from flight operations. The Agency sees no need to change the name of
the rules.
comment | 1693 comment by: Finnish Transport Safety Agency
Check the use of the terms process/procedure to ensure the right term is
used in each paragraph, not to put extra burden on the authority if not
intended.
response | Noted
Draft Commission Regulation p. 2-5
comment | 88 comment by: Flughafen Diisseldorf GmbH

4) These capabilities and means shall be recognised through the
issuance of a single or separate [gl] certificate if the Member State
where the aerodrome is located so decides.

gl]Es sollte nur ein Zertifikat sein, anderenfalls wird der blrokratische
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Aufwand vervielfacht.

response | Not accepted

The EASA basic regulation foresees the possibility of a separate operator
certificate. This is higher law and the Agency therefore had to provide for
this facility.

comment | 89 comment by: Flughafen Diisseldorf GmbH

(6) In order to ensure a smooth transition and a high level of civil aviation safety in
the European Union, the Implementing Rules should reflect the state of the art and
the best practices in the field of aerodromes; take into account the applicable
International Civil Aviation Organisation (hereinafter referred to as

‘ICAQO’) Standards and Recommended Practices; and worldwide aerodrome
operation experience[gl], and scientific and technical progress in the field of
aerodromes;

[@1]Zu unbestimmt

response | Noted
This is only recital. It however only repeats what are the requirements under Basic
Regulation, Article 8a 6(a), which asks EASA implementing rules to draw on best
practice around the world.
comment | 145 comment by: Icelandic Civil Aviation Administration

Page 5, paragraph (12) - We do not agree that Apron Management
receives this priority treatment. This is one out of many important
operations on an aerodrome.

response | Noted

This recital announces the postponement of rules for apron management
services. So this is not a prioritisation.

comment | 520 comment by: Estonian CAA

Paragraph (12) on page 5 in the Cover Regulation: We do not agree that
Apron Management receives this priority treatment. This is one out of
many important operations on an aerodrome.

response | Noted

This recital announces the postponement of rules for apron management
services. So this is not a prioritisation.

comment | 937 comment by: NATS National Air Traffic Services Limited

Recital 3

Reference is made to Annex Vb (as applicable) as well as Annex Va yet the
applicability is not established within the Rules. We suggest elaboration
under which circumstances Annex Vb applies.

response | Noted

Page 111 of 1581



comment

CRD to NPA 2011-20 (B.I) 26 Nov 2012

Annex Vb would apply to any organisation that were to provide services
that are regulated under Annex Vb. So an airport that undertakes airport
activities is an ATC provider would have to comply with Annex Va and
Annex Vb.

1033 comment by: DGAC Direction Générale de |'aviation civile

1. Affected paragraphs

A. Explanatory Note - II. Process and scope (p5,6): note 2

Draft Commission Regulation (p2-5): §12

ANNEX I - Part-AR - ADR.AR.C.005 — Oversight (p23)

ANNEX I - Part-AR - ADR.AR.C.050 — Declarations of providers of

apron management services (p27-28)

ANNEX I - Part AR - APPENDIX I (p32-33)

e ANNEXTI - Part AR - APPENDIX II (p34-36)

e ANNEX II - Part-OR - ADR.OR.B.060 — Declaration of providers of
apron management services (p43-44)

e ANNEX II - Part-OR - APPENDIX II (p61-62)

e AMC/GM to ANNEX I — Part-AR — AMC1-ADR.AR.A.030(d) —
Immediate reaction to a safety problem (p3)

e AMC/GM to ANNEX I — Part-AR — AMC1-ADR.AR.C.005 —
Oversight (p18)

e AMC/GM to ANNEX II — Part-OR — AMC2-ADR.OR.E.005 —

Aerodrome manual (p109-114) - part E - 16

2. General comment

This comment is critical.

As it is said in the explanatory note (II. Process and scope, note 2, pages
5-6), the Agency did not undertake the development of safety rules for
apron management services but later on will initiate a joint group with
ATM. However, some procedural rules related to those services are
included in the proposed rules.

DGAC considers it is essential to provide the flexibility needed to conduct
further debates that will take place in the given joint group.

In particular, the connection between the aerodrome operator and
providers of apron management service can not be established without
further debates. Indeed, providers of apron management services, when
existing, can be independent from the aerodrome operator, with
arrangements between these two entities. For example in CDG airport,
providers of apron management services are not subcontractors of the
CDG operator. Moreover, there is a risk of inconsistency with what will be
proposed by the joint group that will propose draft regulation on that
point.

Therefore, the procedural rules included in the proposed implementing
rules and corresponding AMC/GM shall remain at a high level stage only.

The provisions of the NPA that would consequently need to be revised are
dealt with case by case in the proposed texts/comments below:

3. Justification and proposed texts / comments
This comment is linked with comment 23 in Explanatory Note and 793
in book II.

ADR.AR.C.005 — Oversight: Paragraph (a)(2)
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DGAC understands the certification basis is not applicable to providers of
apron management services, but it's not clear in paragraph (a)(2) of
ADR.AR.C.005.

Providers of apron management services declare their compliance to
applicable requirements only, thus the proposed change:

“(a) [...]

(2) continued compliance, with the certification basis and/or applicable
requirements [...]”

ADR.AR.C.050 — Declarations of providers of apron management
services
Considering what is said in the general comment just above and the fact
that providers of apron management services are not subcontractors of
the aerodrome operator, it would be inappropriate, when the competent
authority has to notify something to the apron management services, to
systematically notify it also to the aerodrome operator. Moreover, this
could induce more delays to solve the problem as it could be understood
that the corrective action is to be done by other entities.
Finally, as this is not a requirement, the wording "if required" should be
replaced by "when deemed necessary".
Thus DGAC proposes to modify paragraph (b) of ADR.AR.C.050 as follows:
“If the declaration does not contain the required information, or contains
information that indicates non-compliance with applicable requirements,
the competent authority shall notify the provider of apron management
services about the non-compliance and request further information. and If
deemed necessary, the competent authority can address a copy of this
notification to the aerodrome operator about—the—non-complance—and
regquest-further-information. If required-deemed necessary, the competent
authority shall carry out an inspection of the provider of apron
management services and-theaerodrome-operator. If the non-compliance
is confirmed, the competent authority shall take action as defined in
ADR.AR.C.055 towards the apron management service”

Part AR - APPENDIX I and APPENDIX II
The name of the provider of apron management service should not be part
of the certificate of the aerodrome operator because they can be
independent.

APPENDIX I
]
TERMS OF APPROVAL

e sic . . S . . .

[..]"

APPENDIX II

ADR.OR.B.060 — Declaration of providers of apron management
services
Paragraph (a): DGAC doesn’t understand the pertinence of having an
agreement with an aerodrome operator.
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“(a) The provider of apron management services—foHewing-anagreement

aeredrome; shall:”

Paragraph (a)(5): DGAC finds this provision goes too far. Moreover,
nobody will verify that the provider of apron management service complies
with the aerodrome manual; in particular it’s absolutely not the aerodrome
operator’s task.

n

Paragraph (b): DGAC doesn’t understand the pertinence of notifying the
aerodrome operator when ceasing activity.

“(b) Before ceasing the provision of such services, the provider of apron
management services shall notify the competent authority and—the

Part-OR - APPENDIX II
In order to be clearer, DGAC proposes to clarify that these declarations of
the providers of apron management services are declarations “of
compliance” (see the proposed titles below).
Moreover, it is essential to delete “The service is provided in accordance
with the content of the relevant aerodrome manual” as this is absolutely
not high level and as it may induce a risk of inconstancy with the future
rules on apron management services.
“"Appendix II to Annex 11
Declaration of compliance
In accordance with Commission Regulation (EC) No XXX/2013 laying
down requirements and procedures related to aerodromes pursuant to
Regulation (EC) No 216/ 2008 of the European Parliament and of the
Council

[...]

5 T L ded i I itk 4] I " I
aerodrememandal:

[...]

d (If applicable) The operator has implemented and demonstrated
conformance to an officially recognised industry standard.

Reference of the standard: Certification body:

Date of the last conformance audit:

[..]

AMC1-ADR.AR.A.030(d) — Immediate reaction to a safety problem
AMC1-ADR.AR.A.030(d) is to be deleted:

AMC1-ADR.AR.C.005 — Oversight

High level provisions in this NPA state that apron management services
shall provide a declaration to the competent authority when appropriate.
But the oversight of the “continued competence” goes beyond this
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statement and therefore merits further debates.

Moreover, the word “qualified” should be avoided considering it is referring
to very specific terminology laid down in directive 2005/36/EC of the
European Parliament and of the Council of 7 September 2005 on the
recognition of professional qualifications: France already transposed this
directive for some professions.

Thus the following proposed changes to this AMC:

AMC1-ADR.AR.C.005 — Oversight

"GENERAL

(a) The competent authority should assess the aerodrome operator and
monitor its continued competence to conduct safe operations in
compliance with the applicable requirements and the certification basis-
Siritarly—t ont chorit o ” " " !
competence—ofproviders—efapron—rmanagement—services- The competent
authority should ensure that accountability for assessing and monitoring
aerodrome operators as—weHl-as—providers—apron—management-services is
clearly defined. This accountability may be delegated or shared, in whole
orin part.

(b) It—is—essential—that the competent authority shall haves the full
capability to adequately assess the continued competence of an

aerodrome operator er—a—previder—ef—apron—management—serviees by

ensuring that the whole range of activities is assessed by appropriately
guatified trained personnel.”

AMC2-ADR.OR.E.005 — Aerodrome manual

AMC2-ADR.OR.E.005 includes in the aerodrome manual the procedures for
apron management. This is not high level provision and strongly needs
further debates, because the relevancy of having apron management
procedures in the aerodrome manual is not proven.

For instance, it is possible to imagine a system where the providers of
apron management service have their own procedures and the aerodrome
operator has nothing to do with them. Chapter 16 of part E of the
structure of the aerodrome manual is to be deleted.

Note: DGAC also proposes to put the content of this AMC to GM because of
the high level of details that doesn’t fit to all organization. See comment
XX.

“AME2GM1-ADR.OR.E.00510 - Structure of aerodrome manual
[...]

[...]”
response | Noted

Comments on the work on the declaration of apron management services,
which is an option that the member state can make use of but does not
have to make use of, are addressed in the relevant sections, e.g.
ADR.AR.C.050.

comment | 1078 comment by: DGAC Direction Générale de ['aviation civile
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1. Affected paragraphs

e A. Explanatory Note - EXECUTIVE SUMMARY (p2)

A. Explanatory Note - II. Process and scope (p5,6): note 1

A. Explanatory Note - III. Overview of the rules proposed in this

NPA - Certification process including the establishment of the

certification basis (CB) (p9): (23) (24)

Draft Commission Regulation (p2-5): §11

e ANNEX II - Part-OR - ADR.OR.D.035 — Record keeping (p55)

e AMC/GM to ANNEX I — Part-AR — GM1-ADR.AR.C.055 — Findings,
corrective actions and enforcement measures (p34)

e AMC/GM to ANNEX II — Part-OR — AMC1-ADR.OR.E.005 —
Aerodrome manual (p109)

e AMC/GM to ANNEX II — Part-OR — AMC2-ADR.OR.E.005 —
Aerodrome manual (p109-114)

2. Justification and proposed text / comment

This comment is linked with comment 24 in Explanatory Note and 824 in
book II.

As indicated in the explanatory note (pages 2, 5, 6 and 9), requirements
for the certification of aerodrome equipment, as well as for the oversight
of designers and producers of safety-critical aerodrome equipment will
follow at a later stage jointly with the work to be done for specific ATM
systems and constituents. This work will probably help knowing which
equipment is ATM and which is aerodrome, knowing that most of it is ATM
equipment.

Therefore, the aerodrome equipment should not be part of the aerodrome
manual since lots of it is air traffic management equipment. Moreover, the
pertinence of having a manual for aerodrome equipment in charge of the
aerodrome operator is not proved and merits further debates.
Consequently:

e the first bullet of GM1-ADR.AR.C.055 is to be deleted

e Paragraph 4.3 of Part C of the content of the aerodrome manual of
the proposed GM1-ADR.OR.E.010 — Structure of the aerodrome
manual is to be deleted, all the more that outside the boundaries of
the aerodrome, the aerodrome operator is no more competent;

e Paragraph 13 of Part E of the content of the aerodrome manual of
the proposed GM1-ADR.OR.E.010 — Structure of the aerodrome
manual is to be deleted

“ADR.OR.D.035 - Record-keeping
[..]

(d)[...]

(3)

[..]"

GM1-ADR.AR.C.055 — Findings, corrective actions and enforcement
measures

“CATEGORIES OF FINDINGS — DOCUMENTARY EVIDENCE

Examples of documentary evidence include but is not limited to:
—aerodrome-er-equipment-rmanuals;

[..]”

AME2-GM1-ADR.OR.E.00510 — Structure of the aAerodrome
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manual

“[...]

C. PART C — PARTICULARS OF THE AERODROME SITE

[...]

4.3 a plan showing the location of any aerodrome facilities and-eguipment
ettsidethe-boundariesof the-aeroedrome;

[...]

E. PART B E — PARTICULARS OF THE AERODROME—OPERATING

PROCEDUYRES-AND-SAFETFY-MEASURES-OPERATING PROCEDURES OF THE
AERODROME, ITS EQUIPMENT AND SAFETY MEASURES

Not accepted

The Agency believes that the manual of aerodrome equipment is part of
the physical characteristics of the aerodrome and should be therefore kept
as part of the evidence supporting the compliance of the aerodrome with
the CS. They underlie the CB. No equipment can be properly operated and
maintained without its handbook.

1638 comment by: ECA - European Cockpit Association

Add new paragraph after (7) as follows:

In order to reach the highest level of uniformity and safety the
involvement of all relevant stakeholders is necessary. This includes but is
not limited to professional pilots operating in Europe and worldwide with
experience regarding the state of the art and the best practices in the field
of aerodromes. Therefore local pilots’ associations shall be involved
whenever an alternative or additional mean of compliance is put in place
or the technical Standards of a CS cannot be met. This includes the
establishment of an ELOS, CS and DAAD.

Justification:

EASA states that the purpose of CS and IR is to ensure consistent
interpretation and application of safety requirements throughout all NAAs
of the Member States. This can only be reached if the main participant in
airport operations worldwide, namely professional pilots, are involved in
the deviation process. Local pilots’ associations provide the best
background for the assessment of a deviation as they are composed of
internationally active pilots and highly qualified technical policy
advisors.

Noted

Pilots are to be represented via their airlines that they work for in the local
runway safety committees and other forums that make up the SMS at an
aerodrome. The comment is more extensively answered to in each section
where it appears. Pilots are not the extended arm of the Compentent
Authorities. This work is left to assigned, authorised and trained auditors.

1691 comment by: Swedish Transport Agency

Apron Management should not be regulated seperately from aerodromes,
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its a part of aerodromes.
Noted

This recital announces the postponement of rules for apron management
services. So this is not a prioritisation.

1739 comment by: UK CAA
Page No: 4

Paragraph No: Recital 6

Comment: The UK strongly supports the inclusion of the Recommended
Practices (RP) in the Certification Specifications (CS).

Justification: Recital 6 states that “In order to ensure a smooth transition
and a high level of civil aviation safety in the European Union, the
Implementing Rules should reflect the state of the art and the best
practices in the field of aerodromes; take into account the applicable
International Civil Aviation Organisation (hereinafter referred to as ‘ICAQ’)
Standards and Recommended Practices; .....

and cater for the cases of aerodrome infrastructure which has been
developed, prior to the coming into force of this Regulation”

This clearly states that Recommended Practices should be included in the
CSs as it links the recital to aerodrome infrastructure. This reflects the fact
that the structure of Annex 14 is such that the vast majority of the
specifications for the aerodrome infrastructure (e.g. slopes, lengths,
widths, strength for runways) are contained in the Recommended
Practices - in very few cases is there a minimum standard dimension with
a maximum or aspirational Recommended Practice.

Firstly, it is crucial to the maintenance of a safety objective in place in
many Member States (MS) to include the RPs in the CSs. Secondly, to
ensure standardisation is effective throughout the EU, the new rules must
reflect the best practices employed by most Member States and the
inclusion of RPs is essential to achieve this target.

There is a concern within industry that the RPs will be binding on them.
The Regulatory Impact Assessment describes the application of the CSs
and demonstrates the minor negative impact the new rules will have on
industry and regulators. EASA could usefully explain further the non-
binding prescription of the CSs and the flexible measures available to both
MSs and industry during the construction of the Certification Basis.

The UK CAA is aware that the rationale for EASA choosing to adopt
Recommended Practices into the CS was explained to the rulemaking
groups and suggests that the relevant documents could be given wider
circulation to aid understanding of the proposals.

Noted

comment by: Ministry of Infrastructure and Agriculture of

1873 Brandenburg
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General comment to the NPA 2011 -20

The generell impression of the proposed regulation is, that EASA tries to
install rules which will put heavys burdens on the administrations of the
member states without any true added value.

Instead of creating spezial european conditions the ICAO system should be
fully reflected in NPA. Two different systems co-existing will only lead to
confusion and inefficiency.

There is further no neede to set up rules for each, even small aspect of
aerodrome regulation. Especially the part how authorities should supervise
and controll areodromes is interfering with the organizational sovereignity
of the member states. There has to bet he flexibility to dicide on a national
level how to fulfill the objectives of the BR.

Noted

2237 comment by: Finnish Transport Safety Agency

Paragraph (12) on page 5 in the Cover Regulation: We do not agree that
Apron Management receives this priority treatment. This is one out of
many important operations on an aerodrome.

Noted

This recital announces the postponement of rules for apron management
services. So this is not a prioritisation.

comment by: BMVBS - Federal Ministry of Transport, Building and

3014 Urban Development
Noted

3439 comment by: Fraport AG
Question

(1) Regulation (EC) No 216/2008 aims at establishing and maintaining a
high uniform level of civil aviation safety in Europe. That Regulation
provides for the means of achieving that objective and other objectives in
the field of civil aviation safety.

Fraport AG:
What kind of other objectives are mend? - Specification needed

Noted
This is to be decided by the Member States of the EASA region.

3440 comment by: Fraport AG

Editorial

(3) Aerodromes and aerodrome equipment as well as the operation of
aerodromes shall comply with the essential requirements set out in Annex
Va and, if applicable, Annex Vb. According to Regulation (EC) No
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216/2008, a certificate shall be required in respect of each aerodrome;
compliance with the certification basis and the Implementing Rules should
mean that the essential requirements set out in Annex Va and, if
applicable, Annex Vb have been complied with; the -certificate and
certification of changes to that certificate shall be issued when the
applicant has shown that the aerodrome complies with the aerodrome
certification basis; organisations responsible for the operation of
aerodromes shall demonstrate their capability and means to discharge the
responsibilities associated with their privileges.

Proposed Change

(3) Aerodromes and aerodrome equipment as well as the operation of
aerodromes shall comply with the essential requirements set out in Annex
Va and, if applicable, Annex Vb. According to
Regulation (EC) No 216/2008, a certificate shall be required in respect of
each aerodrome, which fall under the scope of this regulation;
compliance with the certification basis and the Implementing Rules should
mean that the essential requirements set out in Annex Va and, if
applicable, Annex Vb have been complied with; the certificate and
certification of changes to that certificate shall be issued when the
applicant has shown that the aerodrome complies with the aerodrome
certification basis; organisations responsible for the operation of
aerodromes shall demonstrate their capability and means to discharge the
responsibilities associated with their privileges.

Fraport AG:
Not all aerodromes are subjected to this IR. Proposal is to add this
clarification within the sentence.

Accepted

This will be considered in the next explanatory note. However, this is also
basic knowledge about the Basic Regulation.

3441 comment by: Fraport AG

Editorial

(9) Member States may decide to exempt from the provisions of
Regulation (EC) No 216/2008 an aerodrome which handles no more than
10 000 passengers per year and handles no more than 850 movements
related to cargo operations per year. However, said aerodrome and the
operation thereon should be expected to comply with the general safety
objectives of Regulation (EC) No 216/2008and any other rule of European
Union law. Therefore, Member States may also decide to apply this
Regulation to said aerodromes.

Proposed Text

(9) Member States may decide to exempt from the provisions of
Regulation (EC) No 216/2008 an aerodrome which handles no more than
10 000 passengers per year and handles no more than 850 movements
related to cargo operations per year. As well civil operation of aircraft
on military aerodromes may be exempted from the provisions of
Regulation (EC) No 216/2008. However, said aerodrome and the
operation thereon should be expected to comply with the general safety
objectives of Regulation (EC) No 216/2008and any other rule of European
Union law. Therefore, Member States may also decide to apply this
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Regulation to said aerodromes.

Fraport AG:
Amendment on behalf of IDRF: Reference to possible civil use of military
aerodromes should be given either as a subject of exception or as a case
of defined special condition according to ADRAR.C.025

response | Not accepted
Aerodromes with very small passenger and cargo traffic may be exempted
for a while (until they achieve certain passenger and cargo figures) but
they are still subject to the regulation. This is different from being NOT at
all subject to the regulation as is the case with military aerodromes that
are controlled by the military. Here the interpretation of the rules is largely
up to the Member States.

Draft Commission Regulation - Article 1 - Subject matter p. 5-6

comment | 152 comment by: CAA-NL
We suggest to delete the reference to apron management services in
subpart (h).

response | Not accepted
The Agency would appreciate if such requests would be substantiated by
the commentator. In any case, we do not agree with the request as the
Agency believes that the procedural rules for the declaration process are
needed.

comment | 256 comment by: CAA Norway
Paragraph (12) on page 5 in the Cover Regulation: We do not agree that
Apron Management receives this priority treatment. This is one out of
many important operations on an aerodrome.

response | Noted
Comment is misplaced. Please refer to our answer under recital 12.

comment | 784 comment by: Union des Aéroports francais - UAF

#70

UAF NPA 2011-20 (B.I) CR Art.1, 2.(b)

Référence: 2. (b)
“This Regulation and its Annexes also lay down detailed rules on the
conditions.”

Traduction de courtoisie

Should be amended as follows: “this Regulation and its Annexes alse lay
down detailed rules on the conditions.”

By fulfilling the conditions of the point 2., the point 1. is fulfilled as well.
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Noted

Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.

826 comment by: DGAC Direction Générale de l'aviation civile

1. Affected paragraphs

e Draft Commission Regulation - Article 1 - Subject matter (p5-6)

2. Justification and Proposed text / comment

The three annexes to the cover regulation are not introduced in the cover
regulation. DGAC proposes to introduce them in article 1- Subject matter:
Article 1 - Subject matter

“1. This Regulation and its Annexes lay down detailed rules for the uniform
implementation of Regulation (EC) No 216/2008 and its Implementing
Rules in the area of aerodromes.

Annex I (Part-ADR.AR) contains the requirements to be fulfilled by the
authority. Annexes II (Part-ADR.OR) and III (Part-ADR.OPS) contains the
requirements to be fulfilled by the aerodrome operator.

[..1"
Accepted

Indeed, it was found that a legal hook for each part/annex was needed.
Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.

939 comment by: NATS National Air Traffic Services Limited
Art 1 2. (©)

Does not read correctly as a continuation of introductory sentence (“the
conditions”).

Suggest delete “the conditions” in (c).
Accepted

The list was editorally cleaned up. Please note that Article 2 had
considerably changed since the NPA. Please consult the text for the
changes.

940 comment by: NATS National Air Traffic Services Limited
Art 1 2. (©)

See comment against Recital (3) - where are the conditions for Annex Vb
detailed?

Suggest elaborate under which circumstances Annex Vb applies.

Noted
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It is important to note that the ‘conditions for operating an aerodrome in
compliance with the essential requirements set out in Annex Va and, if
applicable, Annex Vb to Regulation (EC) No 216/2008' has the following
function: aerodrome operators may also be engaged in the provision of Air
Navigation Services (ANS) such as ATIS or tower operations. In such
cases, the organisationis are also subject to the ERs found in Annex Vb.

964 comment by: ADP : Aeroports de Paris
Référence: 2. (b)

“This Regulation and its Annexes also lay down detailed rules on the
conditions.”

Proposition/commentaire
Il convient d’apporter la modification suivante: “this Regulation and its
Annexes also lay down detailed rules on the conditions.”

Justification
Les paragraphes 1 et 2 sont reliés entre eux.

En effet le fait de satisfaire aux dispositions du point 2. permet de
satisfaire celles du point 1.

Traduction de courtoisie
Should be amended as follows: “this Regulation and its Annexes also lay
down detailed rules on the conditions.”

By fulfilling the conditions of the point 2., the point 1. is fulfilled as well.
Noted

Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.

1558 comment by: Euroairport Bale-Mulhouse

71

Aéroport Bale — Mulhouse NPA 2011-20 (B.I) CR Art.1, 2.(b)

Référence: 2. (b)
“This Regulation and its Annexes also lay down detailed rules on the
conditions.”

Traduction de courtoisie
Should be amended as follows: “this Regulation and its Annexes alse lay
down detailed rules on the conditions.”

By fulfilling the conditions of the point 2., the point 1. is fulfilled as well.
Noted

Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.
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1740 comment by: UK CAA
Page No: 5

Paragraph No: Article 1, paragraph 2(f)

Comment: The UK CAA assumes that EASA is intending to use the
definition of commercial air transport as used in the OPS implementing
rule, which includes cargo aircraft. This presents difficulties for
aerodromes which are served exclusively by cargo aircraft (aircraft
undertaking cargo operations without passengers) because the rescue and
firefighting service (RFFS) requirements are based exclusively on the size
of the aircraft and not on whether it is carrying out passenger or cargo
operations. EASA should consider a relaxation of RFFS requirements for
aerodromes to permit a lower category in some circumstances for aircraft
undertaking cargo operations. The UK has commented on AMC4-ADR-
OPS.B010 to this effect but would also seek confirmation of the principle
from EASA.

Justification: Some aerodromes operate cargo aircraft only at night
(usually night mail) or have limited passenger activities. As indicated in
ICAO Annex 14 (Section 9.2), the principal objective of the RFFS is to save
life. For a cargo aircraft without passengers the lifesaving element is
reduced to the need to rescue the flight crew. Therefore, the theoretical
and practical critical area can be reduced in size, to cover the cockpit and
related areas only, which would facilitate a lower RFFS category but whilst
maintaining sufficient rescue capability.

The UK permits a relaxation in RFFS requirements to facilitate operations
by cargo aircraft. The additional burden of having to apply the full RFFS
might result in those aerodromes being unable to survive financially.

Noted

The issue of fire protection for all cargo operations will be dealt with in the
future since many States in Europe follow a different approach and the
guidance from ICAO is very limited. Please refer also to GM5 —
ADR.OPS.B.010.

1839 comment by: Zdrich Airport

We strongly suggest the Agency to make the distinction between ICAO
Standards and Recommendations. All Standards from ICAO Annex 14 shall
become CS and all the recommendations shall be transferred to the AMC-
Acceptable Means of Compliance respectively to the GM-Guidance
Material.

Otherwise the new EASA regulations will rather be misleading and will
bring about to the differences and double standards on the operational
level. In this way will these regulations result in unification on the national
level but on the same time rather in diversification on the operational
level.

Noted

The EU legal system does not allow for the distiction between Standards
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and Recommendations, and since most of Annex 14 was trasposed into
CS, this is also not necessary, due to the concept of the certification basis,
which has been often explained. In the area of operations, that is the IR
and AMC for airport operations and maintenance, the Agency did a great
effort to find solutions for the cases where a recommendation might be
more stringent than the standard. The policy of dealing with the STD and
REC is a subject of the new explanatory note of the CRD.

1942 comment by: Aéroport de Marseille - MRS/LFML

Should be amended as follows: “this Regulation and its Annexes alse lay
down detailed rules on the conditions.”

By fulfilling the conditions of the point 2., the point 1. is fulfilled as well.
Noted

Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.

comment by: Bavarian Ministry of Economic Affairs, Infrastructure,

2082 Transport and Technology

The annexes to the Cover Regulation have no legal hook within the Cover
Regulation. This could be fixed by adding a respective reference to Art.1.

Accepted

Indeed, it was found that a legal hook for each part/annex was needed.
Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.

comment by: ADBM - Aeroport de Bordeaux Merignac -

2264 BOD/LFBD
72

ADBM - NPA 2011-20 (B.I) CR Art.1, 2.(b)

Référence: 2 (b)

“This Regulation and its Annexes also lay down detailed rules on the
conditions.”

Traduction de courtoisie
Should be amended as follows: “this Regulation and its Annexes alse lay
down detailed rules on the conditions.”

By fulfilling the conditions of the point 2., the point 1. is fulfilled as well.
Noted

Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.

2280 comment by: Aéroport Nantes Atlantique - NTE/LFRS

H*
N
w
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UAF NPA 2011-20 (B.I) CR Art.1, 2.(b)

Référence: 2. (b)
“This Regulation and its Annexes also lay down detailed rules on the
conditions.”

Traduction de courtoisie
Should be amended as follows: “this Regulation and its Annexes alse lay
down detailed rules on the conditions.”

By fulfilling the conditions of the point 2., the point 1. is fulfilled as well.
Noted

Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.

2285 comment by: Pau Pyrénées Airport - PUF/LFBP

Art 1.2.b
Should be amended as follows: “this Regulation and its Annexes alse lay
down detailed rules on the conditions.”

By fulfilling the conditions of the point 2., the point 1. is fulfilled as well.
Noted

Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.

2383 comment by: Stansted Airport - Daren BARTHRAM

Paragraph No: 9

Comment: The definition of commercial air transport used by EASA
includes cargo aircraft. This presents difficulties for aerodromes which are
served exclusively by cargo aircraft (aircraft undertaking cargo operations
without passengers) because the rescue and firefighting service (RFFS)
requirements are based exclusively on the size of the aircraft and not on
whether it is carrying out passenger or cargo operations. EASA should
consider a relaxation of RFFS requirements for aerodromes to
permit a lower category in some circumstances for aircraft
undertaking cargo operations. The UK has commented on AMC4-ADR-
OPS.B010 to this effect but would also seek confirmation of the principle
from EASA.

Justification: Some aerodromes operate cargo aircraft only at night
(usually night mail) or have limited passenger activities. As indicated in
ICAO Annex 14 (Section 9.2), the principal objective of the RFFS is to save
life. For a cargo aircraft without passengers the lifesaving element is
reduced to the need to rescue the flight crew. Therefore, the theoretical
and practical critical area can be reduced in size, to cover the cockpit and
related areas only, which would facilitate a lower RFFS category but whilst
maintaining sufficient rescue capability.

The UK permits a relaxation in RFFS requirements to facilities operations
by cargo aircraft. The additional burden of having to apply the full RFFS
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might result in those aerodromes being unable to survive financially.
Noted

Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.

2429 comment by: DGAC Direction Générale de l'aviation civile

1. Affected paragraphs

e Draft Commission Regulation - Article 1 — Subject matter (p5-6)
e Draft Commission Regulation - Article 3 - Oversight capabilities

(p10-11)
e ANNEXI - Part-AR - ADR.AR.A.005 — Competent Authority (p16)
e ANNEX I - Part-AR - ADR.AR.A.010 — Safety Oversight

Documentation (p16)

2. Justification and proposed text / comment

This comment is critical, as the drafted rules are confusing on this
subject.

AESA competency is on safety only, this point should be clear in the
drafted rules.

DGAC France as a strong comment on the notion of “competent authority”
as described in this NPA (see comments: n°1008 in Book I, n°789 in Book
IT and n° 591 in Book III). To solve this strong point, it is asked to add a
clear reference to “safety” when talking about the oversight.

Consequently, it is proposed to modify Articles 1 and 3 of the Cover
Regulation, and ADR.AR.A.005 — Competent Authority as follows:

“Article 1

Subject matter

[...]

(h) certain conditions and procedures for the declaration by and for the
safety oversight of service providers referred to in paragraph 2(e) of
Article 8a of Regulation (EC) No 216/2008.”

“Article 3

Oversight capabilities

1. Member States shall designate one or more entities as the competent
authority(ies) within that Member State with the necessary powers and
responsibilities for the certification and safety oversight of aerodromes and
aerodrome operators, and providers of apron management services,
subject to Regulation (EC) No 216/2008.

The competent authority shall be independent of aerodrome operators and
providers of apron management services. This independence shall be
achieved through adequate separation, at functional level at least,
between the competent authority and such organisations. Member States
shall ensure that competent authorities exercise their powers impartially
and transparently.

2. If a Member State designates more than one entity as competent
authority:

(a) the areas of competence of each competent authority shall be clearly
defined in terms of responsibilities and geographic limitation; and

(b) coordination shall be established between those entities to ensure
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effective safety oversight of all aerodromes and aerodrome operators, as
well as providers of apron management services, subject to Regulation
(EC) No 216/2008.

3. Member States shall ensure that the competent authority(ies) has(ve)
the necessary capability to ensure the safety oversight of all aerodromes,
aerodrome operators, and providers of apron management services
subject to their safety oversight programme, including sufficient resources
to fulfil the requirements of this Regulation.

4. Member States shall ensure that competent authority personnel do not
perform safety oversight activities when there is evidence that this could
result directly or indirectly in a conflict of interest

5. Personnel authorised by the competent authority to carry out
certification and/or safety oversight tasks shall be empowered to perform
at least the following tasks:

(a) examine the records, data, procedures and any other material relevant
to the execution of the certification and/or oversight task;

(b) take copies of or extracts from such records, data, procedures and
other material;

(c) ask for an oral explanation on site;

(d) enter aerodromes, relevant premises, operating sites or other areas
and means of transport;

(e) perform audits, investigations, tests, exercises, assessments,
inspections; and

(f) take enforcement measures as appropriate.

6. The tasks under paragraph 5 shall be carried out in compliance with the
legal provisions of the relevant Member State.”

ADR.AR.A.005 — Competent authority

Aerodromes and aerodrome operators shall be certified and overseen on
safety-related matters by the designated competent authority of the
Member State in which the aerodrome is located.

ADR.AR.A.010 — Safety Oversight documentation
The competent authority shall make available legislative acts, standards,
rules, technical publications and related documents to:

Not accepted

EASA's remit is only safety as per recital 1 of Regulation 216/2008 where
it says:

'....by the adoption of common safety rules and by measures ensuring that
products, persons, and organisations in the Community comply with those
rules...’. Therefore, the whole EASA project is so far encompassing safety
and to some degree in the certification of aircraft also environment. It is
thus not necessary to mention this remit every time.

2806 comment by: HIA - Highlands and Islands Airports Limited

There is no dispensation for all cargo aircraft - these are excluded in the
UK definition of commercial air transport.

Noted

If the UK CAA has commented under AMC4-ADR-0OPS.B010 on this matter,
please allow EASA to refer you to the answers given there.
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comment | 2949 comment by: ACA - Aéroports de la Céte d'Azur - NCE/LFMN

response

comment

response

comment

response

Référence: 2. (b) “This Regulation and its Annexes also lay
down detailed rules on the conditions.”

Proposition/commentaire Il convient d’apporter la modification
suivante: “this Requlation and its Annexes
atse lay down detailed rules on the
conditions.”

Justification Les paragraphes 1 et 2 sont reliés entre
eux.
En effet le fait de satisfaire aux dispositions
du point 2. permet de satisfaire celles du
point 1.

Traduction de courtoisie Should be amended as follows: “this
Regulation and its Annexes aise lay down
detailed rules on the conditions.”

By fulfilling the conditions of the point 2.,
the point 1. is fulfilled as well.

Noted

Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.

comment by: BMVBS - Federal Ministry of Transport, Building and

3015 Urban Development

The annexes to the Cover Regulation have no legal hook within the Cover
Regulation. This could be fixed by adding a respective reference to Art.1.

Accepted

Indeed, it was found that a legal hook for each part/annex was needed.
Please note that Article 2 had considerably changed since the NPA. Please
consult the text for the changes.

3250 comment by: Airport St. Gallen-Altenrhein - ACH/LSZR

The regulation transfers a large amount of resposibility from the regulator
to the aerodrome operators. This increased responsibility will force the
ADR to transfer money and resources from other projects that directly
increase safety to an administative burden with no aparent advantage to
safety.

In our case we are a privately owned and operated aerodrome and it is
very questionable if we have the legal basis or rights to carry out many of
these new responsisbilities.

Noted

The Agency is not in the position to comment on Swiss law. Switzerland
has expressed its intention to adopt the EASA BR and its implementing
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rules and will most likely take the necessary steps to adapt other laws to
it. However, please speak to FOCA about your worries regarding this.

3253 comment by: Airport St. Gallen-Altenrhein - ACH/LSZR

There are many inconsistencies throughout the documents. References are
missing, or refer to ICAO instead of the appropriate EASA document and
there are in many cases unnecessary repetition. The structure and cross
references are very complex and very confusing, which in turn make the
whole process very user unfriendly.

Noted

3258 comment by: Airport St. Gallen-Altenrhein - ACH/LSZR

The NPA does not reflect the flexibility and customised compliance
avialable under the current and very successful ICAO system of standards
and recommendations. This is epecially reflected in the case of translating
recommendations into binding CS. The AMC with the ELOS criteria is too
restrictive, lacks flexibility and we seriously doubt that its quantative
nature can be properly measured. The Accepatble Level of Safety currently
being used with its qualitative nature, is a more realistic approach. The
AMC and CS are too complex and we have serious doubts about their non-
binding nature as they are described. We also believe that themes such as
proportionality described in the basic regulation are not reflected in the
NPA.

We believe that the aerodrome operators and their national regulators
can, within the framework of the BR and ER remain accountable for safety
while still being able to decide together what is required to maintain the
high level of safety that we currently hold.

We recommend translating ICAO recommendations innto non-binding GM.
Noted

The EU legal system does not allow for the distinction between Standards
and Recommendations, and since most of Annex 14 was trasposed into
CS, this is also not necessary, due to the concept of the certification basis,
which has been often explained. In the area of operations, that is the IR
and AMC for airport operations and maintenance, the Agency does a great
effort to find solutions for the cases where a recommendation might be
more stringent than the standard. The policy of dealing with the STD and
REC is a subject of the new explanatory note of the CRD.

3442 comment by: Fraport AG

Editorial

1. This regulation applies to aerodromes and its competent authorities,
including aerodrome equipment, personal and organization involved in the
operation of these aerodromes in accordance with Article 4 (3a) of
Regulation (EC) No 216/2008

Fraport AG:
This article describes the scope of this IR. It should be clarified, to which
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type of aerodrome this IR applies. Proposal is to add the paragraph as
proposed and to change to numbering of clauses.

Not accepted

Regulation 1108/2009 already gives the applicability of the rules under
Article 4 3(a). This does not have to be repeated here. In fact, it would be
legally unsound to do so.

Draft Commission Regulation - Article 2 - Definitions p. 6-10

comment

response

comment

response

comment

2 comment by: Croatian Civil Aviation Agency

Definition of Technical Instructions (see ICAO Annex 18. Amendment 10)
‘Technical Instructions’ means thetatest-effective—edition—of the Technical
Instruct/ons for the Safe Transport of Dangerous Goods by Air ( Doc 9284 ),

t—he—}ﬁfeemaﬂeﬁa—eﬁm—mﬁaﬂ%—efganﬁaﬁen, approved and issued

periodically in accordance with the procedure established by the ICAO
Council.

Noted

The Agency is of the view that the same definition of Technical
Instructions adopted for Flight Operations purposes should be used,
because it covers the same items.

9 comment by: airsight GmbH
A definition of ELOS would be appreciated.
Noted

The Agency is of the view that this is a widely used term which does not
need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification(s)
which would otherwise be part of the certification basis.

It is also to be noted that the term is also used in related ICAO
documents, including the aerodrome certification manual (see ICAO Doc
9774 — Appendix 3 — Technical Analysis).

27 comment by: ACI EUROPE - Airports Council International
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Make a cross reference of the defintions here to the relevant defintions in
the other documents!

Noted

The definitions included in one legal text, such as this draft regulation are
to be to found also in the actual text of the Regulation. Therefore, cross-
referring to definitions which are not actually used in the Regulation does
not provide any benefit.

28 comment by: ACI EUROPE - Airports Council International

"non instrument runway" definition change to: "Non-instrument runway. A
runway intended for landing operations of aircraft using visual approach
procedures or an instrument approach procedure according to conditions
to be determined by the competent authority"

Justification: It is important to ensure customised compliance according to
the specific circumstances of the Airport. ICAO also recognized the need
for a change and is currently working on a wording with regard to this.

Noted

This is the ICAO definition of non-instrument runway. The Agency follows
the relevant ICAO work in this area, which, however, has not been
finalised.

52 comment by: Belfast International Airport - BFS/EGAA

We would suggest that the Lower than Standard Category I and and Other
Than Standard II operation guidance is included with Instrument Runway
Definition

Noted

Lower than Standard Category I and Other than Standard Category II
operations are not included in the definition of an instrument runway
because they refer to approach operations when the requirements for
CAT II and CAT III operations have not been met.

61 comment by: Avinor

Article 2. It should be considered to make a cross reference to the
relevant definitions in the other NPA documents.

Article 2. The definition of "non instrument runway" should be added by
the word "only". The sentence should read "...intended for the operation of
aircraft ONLY using visual approach procedures."

Noted

The definitions included in one legal text, such as this draft regulation are
to be to found also in the actual text of the Regulation. Therefore, cross-
referring to definitions which are not actually used in the Regulation does
not provide any benefit.
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The proposed definition of non-instrument runway is the ICAO definition of
non-instrument runway. The Agency follows the relevant ICAO work in this
area, which, however, has not been finalised.

62 comment by: CAA Norway

We suggest definition for "Aerodrome" in CR, Article 2 to be the same as
the ICAO definition.

Noted

The definition of the aerodrome is already included in Article 3 of the Basic
Regulation and cannot be amended by an implementing rule.

63 comment by: CAA Norway

If you look at the definition for “aerodrome traffic Density” in Annex 14, it
uses “aerodrome movement” and just the word “movement”.
We suggest to use the word “movement” only, not "aircraft movement"
in CR, Article 2.

Accepted

The definition is amended accordingly.

64 comment by: CAA Norway
We support the definition of "Approved" in CR, Article 2
Noted

91 comment by: Flughafen Diisseldorf GmbH

‘Aerodrome’ shall mean a defined area (including any buildings[gl],
installations and equipment) on land or water or on a fixed, fixed offshore
or floating structure intended to be used either wholly or in part for the
arrival, departure and surface movement of aircraft.

[g1]Sollte auf die Luftseite eines Airports begrenzt werden.
Noted

The definition of the aerodrome is already included in Article 3 of the Basic
Regulation and cannot be amended by an implementing rule.

92 comment by: Flughafen Disseldorf GmbH

‘Aerodrome equipment’ shall mean any equipment, apparatus,
appurtenance, software or accessory,[gl] that is used or intended to be
used to contribute to the operation of aircraft at an aerodrome.

[gl]Hier sollte man noch weiter einschranken. Z.B. zwischen
“unmittelbar” und nur “mittelbar” dem Luftverkehr dienend unterscheiden,
nur der erste Begriff sollte erfasst werden, ansonsten zu weitgehend.
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Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

93 comment by: Flughafen Diisseldorf GmbH

‘Audit’” means a systematic, independent and documented process for
obtaining evidence and evaluating it objectively to determine the extent to
which requirements are complied with.[g1]

gl]Die Formulierung von Anforderungen aus einem Audit stollte
weitestgehend standardisiert werden. Erfahrungen aus anderen Audits
(Terrorabwehr) zeigen, dass hier oftmals Chaos herrscht.

Noted

The proposed definition is based on the relevant ISO definition.

94 comment by: Flughafen Diisseldorf GmbH

‘Dangerous goods’ [gl] means articles or substances which are capable of
posing a risk to health, safety, property or the environment and which are
shown in the list of dangerous goods in the Technical Instructions or
which are classified according to those Technical Instructions.

gl]Begriff wird auch in anderer EU-VO genannt. Verweis auf die andere
VO?

Noted

Reference to other regulations does not improve readability of the text.

138 comment by: Zirich Airport

Definitions are different from ICAO Definitions in Annex 14, please use
ICAO Definitions according to ICAO Annex 14.

Noted

The definitions used are based on Annex 14 or the Basic Regulation.
However, in some cases an effort has been made to enhance a definition
in order to reflect reality or to accommodate upcoming changes to
Annex 14 (e.g. in the definition of precision approach runway there is no
specific mention to ILS/MLS but rather to non-visual aids).

142 comment by: Icelandic Civil Aviation Administration

We suggest definition for "Aerodrome" in CR, Article 2 to be the same as
the ICAO definition.

Noted
The definition of the aerodrome is already included in Article 3 of the Basic

Regulation and cannot be amended by an implementing rule.
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143 comment by: Icelandic Civil Aviation Administration

Aircraft movement. Error: this is not aircraft movement. If you look at the
definition for “aerodrome traffic Density” in A14, it uses “aerodrome
movement” and just the word “movement”.
Suggest to use the word “*movement” here only.

Accepted

The definition is amended accordingly.

144 comment by: Icelandic Civil Aviation Administration

Approved. Comment in support: This is a clear and good definition.
Strongly support it.

Noted

153 comment by: CAA-NL

Please add ‘only’ in the definition for ‘non instrument runway’. ‘means a
runway intended for the operation of aircraft using only visual approach
procedures’.

Noted

This is the ICAO definition of non-instrument runway. The Agency follows
the relevant ICAO work in this area, which, however, has not been
finalised.

203 comment by: SWISS AERODROMES ASSOCIATION

The Equivalent Level of Safety (ELOS) is used throughout the new rules.
The term is used in the Basic Regulation.

Whereas an ELOS was chosen for the domains previously subjected to
rulemaking, it not appropriate in the aerodrome domain.

Demonstration of an ELOS requires a quantitive risk analysis. This is the
only way you can provide evidence of achieving equivalence. Most risk
assessments undertaken in the aerodrome domain are qualitative in
nature; therefore, demonstration of ELOS cannot be achieved without
significant demands on cost and resource. It must be understood by EASA
that in the aerodrome domain, the Term ELOS represents an ALOS,
Acceptable Level of Safety rather and an Equivalent Level of Safety and
therefore, according to what ICAO expects (Annex 14, 1.5.2), ALOS
instead of ELOS should be used and aimed for.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’'s demonstration that a particular way of
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demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO Doc
9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

205 comment by: SWISS AERODROMES ASSOCIATION

Some commentators raise the question of suitability of non instrument
runways for instrument approach procedures.

A non instrument runway must not be considered as being suitable for
visual approaches only. As per today and even more in the future,
instrument approaches will be used towards airports equipped with non
instrument runways and such possibilities are vital for many airports,
smaller and larger ones. Four out of five Swiss airports with scheduled IFR
traffic use non instrument runways !

ICAO has been drafting a new definition which confirms this and NAAs
must remain competent to decide.

Noted

This is the ICAO definition of non-instrument runway. The Agency follows
the relevant ICAO work in this area, which, however, has not been
finalised.

255 comment by: ACI EUROPE - Airports Council International

Definition for "ELOS" : "Description of a general solution, accepted by the
authority, which is proposed as an alternative to one CS or a set of CS.

Justification: ELOS is mentioned repeatedly in the document and therefore
we see the need for a flexible definition of ELOS!

Noted

The Agency is of the view that this is a widely used term which does not
need to be further defined, while the suggested definition does not convey
the meaning of equivalency which is contained in the Basic Regulation.
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The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

It is also to be noted that the term is also used in related ICAO
documents, including the aerodrome certification manual (see ICAO Doc
9774 — Appendix 3 — Technical Analysis).

comment | 270 comment by: CAA Austria - Ministry of Transport

Need for a definition of the "equivilant level of safety" - This term is found
throughout the document and a clear definition would be needed in order
to understand what is meant by this.

Some definitions are not consistant with ICAO definitions. They should be
alligned so as to present the same understanding globally.

Difference in definitions accross the regulatory systems can create
confusion and mis-understanding on a global scale

response | Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

It is also to be noted that the term is also used in related ICAO
documents, including the aerodrome certification manual (see ICAO Doc
9774 — Appendix 3 — Technical Analysis).

The definitions used are based on Annex 14 or the Basic Regulation.
However, in some cases effort has been made to enhance a definition in
order to reflect reality or to accommodate upcoming changes to Annex 14
(e.g. in the definition of precision approach runway there is no specific
mention to ILS/MLS but rather to non-visual aids).

comment | 279 comment by: BAA Airside operations
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There is no definition of the ELoS - Equivalent Level of Safety. In the
aerodrome domain this should be defined as an “Acceptable Level of
Safety”

EASA has used the term Equivalent Level of Safety (ELOS) throughout the
new rules. We understand this is because the term is used in the Basic
Regulation and the new rules have to reflect the basic regulation. Whereas
an ELOS was appropriate in the domains previously subjected to
rulemaking. We believe it not appropriate in the aerodrome domain.
Demonstration of an ELOS requires a Quantitive Risk Analysis. This is the
only way you can provide evidence of achieving equivalence. Most risk
assessments undertaken in the aerodrome domain are Qualitative in
nature; therefore, demonstration of ELOS cannot be achieved without
significant demands on cost and resource. It must be understood by EASA
that in the aerodrome domain, the Term ELOS represents an Acceptable
Level of Safety rather and an Equivalent Level of Safety.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’'s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO Doc
9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms '‘ELOS’ and ‘ALOS’ have the same meaning.

319 comment by: Danish Transport Authority

Definition " Aerodrome":
It would be advisable to keep the definition "Aerodrome" as in the ICAO
Annex 14, volume I definition.

Noted

The definition of the aerodrome is already included in Article 3 of the Basic
Regulation and cannot be amended by an implementing rule.
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320 comment by: Danish Transport Authority

Definition - ‘Aerodrome equipment’ :

It is necessary to clearify the definition "Aerodrome equipment" to a
further extend. The boundary between the ATS/ANS system and
"aerodrome equipment" causes a lot of interpretations of the term
"systems". Also the use of the term "equipment or installation required for
air navigation purposes" are used in ICAO Annex 14, Volume 1.

Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

321 comment by: Danish Transport Authority

Definition - ‘Aircraft movement’:

We suggest to use the term “movement” or “aerodrome movement” only,
instead of "aircraft movement". The term is used under “aerodrome traffic
Density” in ICAO, Annex 14,Volume 1.

Accepted

The definition is amended accordingly.

322 comment by: Danish Transport Authority

New definition:

A definition of "Hazardous materiale" should be implemented. ICAO Doc
9774 notes that hazardous material include inflammable liquids and solids,
corrosive liquids, compressed gases and magnetized or radioactive
materials.

Partially accepted

The Agency has reviewed the use of the terms ‘hazardous material’ and
‘dangerous goods’ to ensure consistency in terms used.

323 comment by: Danish Transport Authority

Definition - ‘Low visibility procedures’ :

Under LVP the conditions of take-off in low visibility conditions must be
included.

ICAO definition is "and/or departure operations in RVR conditions less than
a value of 550 m." Several definitions are not consistant with ICAO
definitions. Some have been highlighted in the comments. Definitions
should be alligned so they present the same understanding
globally. Difference in definitions accross the regulatory systems can
create confusion and mis-understanding.

Accepted

The definition has been revised accordingly.
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363 comment by: Edinburgh Airport

Ref BI Aricle 2 definitions - there is no definition of the ELoS - Equivalent
level of safety. In the aerodrome domain this should be defined as an "
Acceptable Level of Safety."

Justification - EASA has used the term Equivalent Level of Safety ( ELOS)
throughout the new rules. We acknowledge this term is used in the Basic
Regulation and the new rules have to reflect that. While an ELOS was
appropriate in the domains previously subjected to EASA rulemaking we
question if it is appropriate in the aerodrome domain. Demonstration of
an ELOS requires a quantative risk analysis as this is the only way you can
provide evidence of acheiving equivalence. Most risk assessment
undertaken in the aerodrome domain are qualitive in nature; therefore,
demonstration of ELOS cannot be acheived without significant demands on
cost and resource. It must be understood by EASA that in the aerodrome
domain, the term ELOS represents an Acceptable Level of Safety rather
than an Equivalent Level of safety.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO Doc
9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

comment by: Amsterdam Airport Schiphol - AMS/EHAM (and

382 D.A.A)

AAS specific supports ACI/BAA comment:

EASA has used the term Equivalent Level of Safety (ELOS) throughout the
new rules. We understand this is because the term is used in the Basic
Regulation and the new rules have to reflect the basic regulation. Whereas
an ELOS was appropriate in the domains previously subjected to
rulemaking. We believe it not appropriate in the aerodrome domain.
Demonstration of an ELOS requires a Quantitive Risk Analysis. This is the
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only way you can provide evidence of achieving equivalence. Most risk
assessments undertaken in the aerodrome domain are Qualitative in
nature; therefore, demonstration of ELOS cannot be achieved without
significant demands on cost and resource. It must be understood by EASA
that in the aerodrome domain, the Term ELOS represents an Acceptable
Level of Safety rather and an Equivalent Level of Safety (ref.
attachement).

response | Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’'s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO Doc
9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

comment | 447 comment by: Bristol Airport - BRS/EGGD

BI Article 2 There is no definition EASA has used the term Equivalent

Definitions of the ELoS - Level of Safety (ELOS) throughout the
Equivalent Level of new rules. We acknowledge this term
Safety. In the is used in the Basic Regulation and
aerodrome domain the new rules have to reflect that.
this should be defined While an ELOS was appropriate in the
as an “Acceptable domains previously subjected to EASA
Level of Safety” rulemaking we question if it is

appropriate in the aerodrome domain.
Demonstration of an ELOS requires a
Quantitive Risk Analysis as this is the
only way you can provide evidence of
achieving equivalence. Most risk
assessments undertaken in the
aerodrome domain are Qualitative in
nature; therefore, demonstration of
ELOS cannot be achieved without
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significant demands on cost and
resource. It must be understood by
EASA that in the aerodrome domain,
the Term ELOS represents an
Acceptable Level of Safety rather and
an Equivalent Level of Safety.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome -certification manual (ICAO Doc
9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

448 comment by: Brussels Airport - BRU/EBBR

Listing of definitions not in alphabetical order and incomplete compared to
the definitions mentioned in CS-ADR-DSN.A.002-Definitions.

I suggest to copy the definitions from CS-ADR-DSN.A.002-Definitions, and
to add some definitions, e.g. see my remark on ADR.OR.D.015(g)(3),
further here below.

Partially accepted

The Agency has reviewed the text to ensure that the definitions are in
alphabetical order. The definitions contained in Article 2 of the draft
regulation are not the same with those contained in the Book of the
Certification Specification s, because the terms used in the draft regulation
are not the same with those used in the Certification Specification s.

455 comment by: Avinor

Article 3. Change (f) "Take enforcement measures as appropriate" to
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"require the authority to take enforcement measures as appropriate".
Danger of staff taking on the spot action. Should be adressed through the
responsible authority and not through indivduals.

Noted

This comment is misplaced here and belongs to Article 3. However, the
authorisation of staff to take action as they see appropriate and in line
with the Compenent Authority's policies clearly cannot be a matter of
debate.

509 comment by: Estonian CAA

We suggest definition for "Aerodrome" in CR, Article 2 to be the same as
the ICAO definition.

Noted

The definition of the aerodrome is already included in Article 3 of the Basic
Regulation and cannot be amended by an implementing rule.

510 comment by: Estonian CAA

If you look at the definition for “aerodrome traffic Density” in Al4, it uses
“aerodrome movement” and just the word "movement”.

We suggest to use the word "movement” only, not ""aircraft movement""
in CR, Article 2.

Accepted

The definition is amended accordingly.

511 comment by: Estonian CAA
We support the definition of "Approved" in CR, Article 2.
Noted

558 comment by: Belfast International Airport - BFS/EGAA

The term Equivalent Level of Safety (ELOS) throughout the new rules.
However no definition of this is included inthsi section. Also ELOS requires
a Quantitive Risk Analysis as this is the only way you can provide evidence
of achieving equivalence. Most risk assessments undertaken in the
aerodrome domain are Qualitative in nature; therefore, demonstration of
ELOS cannot be achieved without significant demands on cost and
resource. It must be understood that in the aerodrome domain, the Term
ELOS represents an Acceptable Level of Safety rather and an Equivalent
Level of Safety.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.
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The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO Doc
9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

597 comment by: Vienna International Airport

Need for a definition of the equivilant level of safety.

This term is found throughout the document and a clear definition would
be needed in order to understand what is meant by this.

Some definitions are not consistant with ICAO definitions. They should be
alligned so as to present the same understanding globally.

Difference in definitions accross the regulatory systems can create
confusion and mis-understanding on a global scale.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
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Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO Doc
9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

With regard to the definitions given in Article 2, they are based on
Annex 14 or the Basic Regulation. However, in some cases an effort has
been made to enhance a definition in order to reflect reality or to
accommodate upcoming changes to Annex 14 (e.g. in the definition of
precision approach runway there is no specific mention to ILS/MLS but
rather to non-visual aids).

631 comment by: Exeter International Airport

BI Article 2 Definitions : There is no definition of the ELoS - Equivalent
Level of Safety.

In the aerodrome domain this should be defined as an “Acceptable Level
of Safety”. The term Equivalent Level of Safety (ELOS) has been used by
EASA throughout the new rules. Exeter Airport acknowledges this term is
used in the Basic Regulation and the new rules have to reflect that. While
an ELOS was appropriate in the domains previously subjected to EASA
rulemaking we question if it is appropriate in the aerodrome domain.
Demonstration of an ELOS requires a Quantitive Risk Analysis as this is
the only way you can provide evidence of achieving equivalence. Most risk
assessments undertaken in the aerodrome domain are Qualitative in
nature; therefore, demonstration of ELOS cannot be achieved without
significant demands on cost and resource. It must be understood by EASA
that in the aerodrome domain, the Term ELOS represents an Acceptable
Level of Safety rather and an Equivalent Level of Safety.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
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documents, including the aerodrome -certification manual (ICAO Doc
9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

724 comment by: Airport Nuremberg - NUE/EDDN

An "Acceptable Level of Safety" should be identified and communicated
accordingly. The definition could be possible directly via EASA or
the respective national authority as in ICAO Annex 14 1.5.2

Noted

This issue will be dealt with in the future.

761 comment by: Finnish Transport Safety Agency

We suggest definition for "Aerodrome" in CR, Article 2 to be the same as
the ICAO definition.

Noted

The definition of the aerodrome is already included in Article 3 of the Basic
Regulation and cannot be amended by an implementing rule.

762 comment by: Finnish Transport Safety Agency

If you look at the definition for “aerodrome traffic Density” in A14, it uses
“aerodrome movement” and just the word “movement”.
We suggest to use the word "movement” only, not "aircraft movement" in
CR, Article 2.

Accepted

The definition is amended accordingly.

785 comment by: Union des Aéroports francais - UAF

7

UAF NPA 2011-20 (B.I) CR Art.2 "aerodrome equipment"

AN

Référence: aerodrome equipment

Traduction de courtoisie

Even if this definition is already in the basic regulation, we consider that it
is too much detailed and it would be better to describe the equipment as a
whole than piece by piece.

We suggest the following writing :

“Aerodrome equipment shall mean any equipment, apparatus or
appurtenance, seftware—eraceessory, that is used or intended to be used
to contribute to the operation of aircraft at an aerodrome.”

This definition goes too far and we will have a multitude of equipments. It
will create unnecessary administrative burden and uncertainty about who
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does what. It would be better to keep only important equipments
considering that they include software and accessories.

Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

786 comment by: Union des Aéroports francais - UAF
75

UAF NPA 2011-20 (B.I) CR Art.2 "apron management service"
Référence: apron management service

Traduction de courtoisie
Should be amended as follows: “Apron management service means a
service provided to manage the activities @RdJOK the movement of aircraft

vehicles on an apron”.
There is not only one apron management service on a platform and there
is a distribution between services with on one hand the management of
aircrafts and on the other hand the management of vehicle activities on
the apron. There is also a distribution by geographic areas of the platform.
Moreover, police authorities are also involved in the management of
vehicles on the apron.
Our proposal takes into account the different situations otherwise we
would have to consider that there is only one apron management service
on the platform.

Noted

The definition of apron management services is already included in the
Basic Regulation and therefore cannot be amended by an implementing
rule. However, the way in which apron management services may be
provided is not a matter of the definition itself, but rather a matter of the
actual related requirements that will be developed, which could
accommodate cases like the one presented in the comment. To this end, a
dedicated rulemaking task will further detail the requirements for the
provision of such services.

787 comment by: Union des Aéroports francais - UAF

7

UAF NPA 2011-20 (B.I) CR Art.2 "audit"

(@)

Référence: audit

Traduction de courtoisie
Should be amended as follows: “Audit means a systematic, independent
and documented process for obtaining evidence and

to determine the extent to which requirements are complied
with.”
It's preferable not to use the word “objectively” which would always be
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discussed. The essential point for the audit is to be based on recognized
facts.

Noted

The proposed definition is based on the relevant ISO definition.

788 comment by: Union des Aéroports francais - UAF
7

UAF NPA 2011-20 (B.I) CR Art.2, “instrument runway”

N

Référence: instrument runway

Traduction de courtoisie

The EASA should take into account the conclusions of the ICAO’s Approach
classification task force which redefine the approach categories.

The case of GNSS is not clearly identified and it should be.

Noted

The Agency follows the work of ICAO in the relevant field and tries to
ensure that the proposed definitions reflect a mature text and that, when
needed, they are aligned with other definitions in other areas.

789 comment by: Union des Aéroports francais - UAF
#7

co

UAF NPA 2011-20 (B.I) CR Art.2, "low visibility procedure"
Référence: low visibility procedure

Traduction de courtoisie

This definition comes from an EU OPS. It is therefore inappropriate.

This definition should be amended following the definition of the AMC-
ADR-OPS.B.045 which is better in phase with reality: « low visibility
procedures (LVP) means procedures applied to an aerodrome if movement
of aircraft is permitted when the runway visual range (RVR) is less than
550 meters”

Noted

There should be a harmonisation of the definition with other domains like
flight operations and ATM.

790 comment by: Union des Aéroports francais - UAF
79

UAF NPA 2011-20 (B.I) CR Art.2, “Lower than Standard Category I
operation”

Référence: "Lower than Standard Category I operation”

Traduction de courtoisie
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This definition should be deleted because it’s pointless.
It's better to refer only to the AMC.

Noted

The definition cannot be at AMC level, since it is related to the terms of
approval of the certificate.

791 comment by: Union des Aéroports francais - UAF
#8

UAF NPA 2011-20 (B.I) CR Art.2, "Non-instrument runway”

o

Référence: “Non-instrument runway”

Traduction de courtoisie
We suggest :

e Either to take the terms of the ICAO Approach classification task
force ;

e Or to add “only”as follows: “Non-instrument runway means a
runway intended BRI for the operation of aircraft using visual
approach procedures”.

Also, the GNSS procedures are not clearly identified.
The actual definitions will conduct to have runways considered at the same
time as « instrument runways » and « non-instrument runways ».

Indeed, the majority of instrument runways are also aimed to be used for
visual approaches.

Considering the terms used, « instrument » and « non-instrument », we
understand that it is about exclusive categories. However it will not be the
case with such definitions even if they come from ICAO.

Noted

This is the ICAO definition of non-instrument runway. The Agency follows
the relevant ICAO work in this area, which, however, has not been
finalised.

836 comment by: Infratil Airports Europe Ltd

Page No: 6
Paragraph No: Art 2 - Aerodrome Equipment

Comment: Add “safety” between “aerodrome” and “equipment”. Add
“safety critical” between any and equipment

Justification: There is no need for this to apply to all equipment or
systems at the aerodrome, but should be specific to safety related
equipment and systems.

Proposed Text:

‘Aerodrome Safety equipment’ shall mean any safety critical equipment,
apparatus, appurtenance,

software or accessory, that is used or intended to be used to contribute to
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the
operation of aircraft at an aerodrome.

Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

837 comment by: DGAC Direction Générale de |'aviation civile

1. Affected paragraphs

e Draft Commission Regulation - Cover regulation - Article 2 -
Definitions (p 6 to 10)

e Explanatory Note page 8

2. Justification and proposed text / comment

There is no definition for ELOS, but this notion is very important.

The following definition is proposed, based on the content of the
Explanatory Note page 8 which provides a definition.

It is consequently proposed to add in article 2:

“"Equivalent level of safety (ELOS): description of a solution which
demonstrates that the intent(s) of the concerned certification
specification(s) is (are) met and which is accepted by the competent
authority.”

Noted

The proposed definition does not convey the meaning of equivalency,
which is contained in the Basic Regulation. Understanding the intent of a
specification is a necessary condition for demonstrating an equivalent level
of safety. However, it is not sufficient on its own [see also GM2-
ADR.AR.C.015(b)(1);(2)]. Moreover, the Agency is of the view that this is
a widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

It is also to be noted that the term is also used in related ICAO
documents, including the aerodrome certification manual (see ICAO Doc
9774 — Appendix 3 — Technical Analysis).
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941 comment by: NATS National Air Traffic Services Limited

Do not repeat definitions that are already in the Basic Regulation (or
elsewhere). Recommend that you reference the Basic Regulation and
delete definitions that are already defined within it. (e.g. Aerodrome,
Aerodrome equipment, Apron, Apron management service, Continuing
oversight, Flight information service). Consider whether it may also be
appropriate to reference the definitions in 549/2004.

Noted

The definitions of terms used in the regulation should be included in the
actual regulation, since referring to other regulations is not helpful for the
reader.

944 comment by: NATS National Air Traffic Services Limited

Art 2 “Technical Instructions”. This is an undated reference to a non EASA
document, suggest you make specific reference to issue/version.

Noted

The same definition is included in the relevant rules for air operators. This
cross-reference is in place for practical reasons (frequent amendments).

945 comment by: NATS National Air Traffic Services Limited

Art 2 “Safety management system”, NATS fully supports the proposed
definition.

Noted

957 comment by: Munich Airport International

Definition of ,Aerodrome equipment’: Add ,and is safety relevant" in the
end

Justification: needs to be limited to safety relevant equipment
Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

958 comment by: Munich Airport International

Make a cross reference of the defintions here to the relevant defintions in
the other documents!

Noted

The definitions included in one legal text, such as this draft regulation are
to be to found also in the actual text of the Regulation. Therefore, cross-
referring to definitions which are not actually used in the Regulation does
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not provide any benefit.

comment | 962 comment by: DGAC Direction Générale de l'aviation civile

1. Affected paragraphs

e Draft Commission Regulation - Article 2 - Definitions (p6-10)

e AMC/GM to ANNEX III — Part-OPS — GM4-ADR-OPS.B.010 —
Training of Rescue and Fire Fighting Personnel (p149-150)

e AMC/GM to ANNEX III — Part-OPS — GM1-ADR-OPS.B.025 —
Movement Area Driving Training (p156)

e AMC/GM to ANNEX III — Part-OPS — AMC-ADR-OPS.B.045 - Low
visibility operations (p159-160)

2. Justification and proposed text / comment

This comment id linked with comment 768 in book II.

This comment is critical, as the drafted rules are confusing on this
subject.

When low visibility conditions occur, low visibility operations are activated.
According to PANS-ATM (ICAO Doc 4444 - paragraph 7.12.3): “Low
visibility operations shall be initiated by or through the aerodrome control
tower.”

Concerning low visibility, Annex 14 Volume 1 only deals with procedures to
be implemented by the aerodrome operator during low visibility
conditions.

As a conclusion: ATM is in charge of initiating low visibility operations.
Once these low visibility operations initiated, the aerodrome operator has
to implement adequate procedures.

Consequently, the definition given in the cover regulation (p8) for “low
visibility procedures” is not needed and even brings confusion between the
aerodrome operator’s procedures and the air navigation service provider’s
procedures. This definition is not an ICAO Annex 14 volume 1 (which does
not use “Standard category I to III”) and is an ATM definition: aerodrome
operators are dealing with “procedures in low visibility conditions” or
“procedures during low visibility operations”. Their goal is to permit the
implementation of LVP on the aerodrome in low visibility conditions that
are when the RVR is less than 550 meters or when asked by the ANSP.

The wording of the implementing rule ADR-OPS.B.045 (“procedures for
aerodrome operations in low visibility conditions”) reflects correctly this
duality and should be taken for the AMC. the definition of LVP should be
deleted from the Cover Regualtion to avoid confusion.

Therefore DGAC proposes:

Article 2 of the cover regulation:
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GM4-ADR-OPS.B.010 — Training of Rescue and Fire Fighting
Personnel
“(a) The training of rescue and fire-fighting personnel may include initial
and recurrent training in at least the following areas:
[...]
(13) low visibility operations precedures;
[..]"

GM1-ADR-OPS.B.025 — Movement Area Driving Training
“(a) The training for driving on the movement area may include the
following:
[...]
(7) low visibility operations precedures; and
[..]"

AMC-ADR-OPS.B.045 - Low visibility operations
“(a) The aerodrome operator should, in collaboration with ANSPs and
major aircraft operators at the aerodrome establish tew—visibitity means
and procedures for aerodrome operations in low visibility conditions (¥}
if movement of aircraft is permitted when the RVR is less than 550
meters;
(b) tew—visibitity The procedures for aerodrome operations in low visibility
conditions 3P} should be approved by the competent authority before
implementation;
(c) When the procedures for aerodrome operations in low visibility
conditions &¥P) are in effect, the aerodrome operator should make
available to AIS and/or ATS, as appropriate, information on the status of
the aerodrome facilities;

(d) The aeredremec—operater—should—establish—and—implerment procedures

for aerodrome operations in low visibility conditions te should ensure that,
when {ew—visibitity—precedures—(1VP) they are in effect, persons and
vehicles operating on an apron are restricted to the essential minimum;
(e) The procedures to be established by the aerodrome operator to ensure
safe aerodrome operations during low visibility conditions should cover the
following subjects:

(1) physical characteristics of the runway environment, including approach
and departure areas;

(2) obstacle limitation surfaces;

(3) visual aids compliant to AMC-ADR-OPS.B.040 (night operations);

(4) non-visual aids;

(5) secondary power supplies;

(6) movement area safety;

(7) RFFS."”

Noted

The term Low Visibility Procedures (LVPs) is widely used through ICAO
documents. Therefore, it is not appropriate to introduce a new term. LVPs
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are considered as a set of procedures that should be implemented by
various entities such as ATS, aerodrome operator, apron management,
security, RFFS, etc. and cannot be attributed to ATS who are responsible
for their initiation.

966 comment by: ADP : Aeroports de Paris

Référence: aerodrome equipment

“Aerodrome equipment shall mean any equipment, apparatus,
appurtenance, software or accessory, that is used or intended to be used
to contribute to the operation of aircraft at an aerodrome.”

Proposition/commentaire

Bien que cette définition soit déja dans le reglement de base, nous
estimons que pour les aérodromes, elle va trop loin dans les détails et qu’il
vaut mieux considérer I'équipement dans son ensemble et non pas piéce
par piece.

Nous proposons la rédaction suivante :

“Aerodrome equipment shall mean any equipment, apparatus or
appurtenance, software or accessory, that is used or intended to be used
to contribute to the operation of aircraft at an aerodrome.”

Justification

Avec une définition allant aussi loin nous allons avoir une multitude
d’équipements et méme des équipements inclus dans d’autres
équipements. Cela va générer non seulement des lourdeurs
administratives et également une confusion dans le « qui fait quoi ». Il est
préférable de ne conserver que les équipements d'une certaine importance
considérant que les logiciels et les accessoires font partie de ces
équipements.

Traduction de courtoisie

Even if this definition is already in the basic regulation, we consider that it
is too much detailed and it would be better to describe the equipment as a
whole than piece by piece.

We suggest the following writing :

“Aerodrome equipment shall mean any equipment, apparatus or
appurtenance, software or accessory, that is used or intended to be used
to contribute to the operation of aircraft at an aerodrome.”

This definition goes too far and we will have a multitude of equipments. It
will create unnecessary administrative burden and uncertainty about who
does what. It would be better to keep only important equipments
considering that they include software and accessories.

Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.
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967 comment by: ADP : Aeroports de Paris

Référence: apron

management service
“Apron management service means a service provided to manage the
activities and the movement of aircraft and vehicles on an apron”.

Propositions/commentaires

Il convient de modifier de la maniere suivante: “Apron management
service means a service provided to manage the activities and/or the
movement of aircraft and/or vehicles on an apron”.

Justification

Il est a considérer qu’il n‘existe pas toujours qu’un seul service de gestion
de l'aire de stationnement (« apron management service ») sur une
plateforme et qu’il existe une répartition entre services pour d’'un c6té la
gestion des mouvements d’aéronefs et de |'autre la gestion des véhicules
sur l'aire de trafic. Il existe également une répartition par aire
géographique de I'aire de trafic.

Par ailleurs les autorités de police ont également un réle dans la gestion
des véhicules sur l'aire de trafic.

La proposition que nous formulons permet de prendre en considération les
différents cas de figure, autrement nous ne pourrions considérer qu’un
unique service de gestion de |'aire de trafic sur la plateforme.

Traduction de courtoisie

Should be amended as follows: “Apron management service means a
service provided to manage the activities and/or the movement of aircraft
and/or vehicles on an apron”.

There is not only one apron management service on a platform and there
is a distribution between services with on one hand the management of
aircrafts and on the other hand the management of vehicle activities on
the apron. There is also a distribution by geographic areas of the platform.

Moreover, police authorities are also involved in the management of
vehicles on the apron.

Our proposal takes into account the different situations otherwise we
would have to consider that there is only one apron management service
on the platform.

Noted

The definition of apron management services is already included in the
Basic Regulation and therefore cannot be amended by an implementing
rule. However, the way in which apron management services may be
provided is not a matter of the definition itself, but rather a matter of the
actual related requirements that will be developed, which could
accommodate cases like the one presented in the comment. To this end, a
dedicated rulemaking task will further detail the requirements for the
provision of such services.
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978 comment by: Dublin Airport Authority

EASA has used the term - ‘Equivalent Level of Safety (ELOS)’ throughout
the NPA. While an ELOS was appropriate in other areas of Aviation Safety,
it is inappropriate in the aerodrome domain. Demonstration of an ELOS
requires a quantitive risk analysis as this is the only method of providing
evidence of achieving equivalence. The majority of risk assessments
undertaken at Aerodromes are qualitative in nature and such a
requirement, without being proper definition in the context of aerodrome
operations, could place a significant burden in terms of both costs and
resourcing.

ELOS should be defined.Note that this does not specifically require a
quantitive risk analysis to be performed.

the ACI Europe EASA Taskforce has suggested the following as a proposed
definition:

“Description of a general solution, accepted by the competent authority,
which is proposed as an alternative to a Certification Specification or a set
of Certification Specifications.”

DAA would support the adoption of such a generally flexible definition.

No definition is provided in respect of the terms: SHALL / SHOULD / MAY
which is used extensively throughout the documentation of the NPA. The
addition and context of the word: "MAY"” with regard to compliance must
be defined to avoid confusion.

Definition of “Audit” is very limited. It does not allow for the differences
between external and internal audit

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term, which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO
Doc 9774).
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Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources.

With regard to the use of the words shall/should/may, it should be noted
that these rules do not follow the logic of ICAO texts where different verbs
are used for standards and recommended practices. This issue is
addressed via the relevant definitions instead.

With regard to the definition of an audit, the Agency’s proposed definition
is based on the ISO definition, which is believed to cover both internal and
external audits.

982 comment by: ADP : Aeroports de Paris

Référence: audit

“Audit means a systematic, independent and documented process for
obtaining evidence and evaluating it objectively to determine the extent to
which requirements are complied with.”

Proposition/commentaire

Il convient de modifier la maniére suivante: “Audit means a systematic,
independent and documented process for obtaining evidence and based on
facts assessments to determine the extent to which requirements are
complied with.”

Justification

Il est préférable de ne pas utiliser le terme "objectively" qui est toujours
sujet a controverse. L'élément essentiel est que l'audit doit se fonder sur
des faits avérés.

Traduction de courtoisie

Should be amended as follows: “Audit means a systematic, independent
and documented process for obtaining evidence and based on facts
assessments to determine the extent to which requirements are complied
with.”

It's preferable not to use the word “objectively” which would always be

discussed. The essential point for the audit is to be based on recognized
facts.

Noted

The proposed definition is based on the relevant ISO definition.

983 comment by: ADP : Aeroports de Paris

Référence: instrument runway

“Instrument runway means one of the following types of runways [...]
intended for operations with no decision height and no runway visual
range limitations.”

Proposition/commentaire
L’AESA devrait prendre en compte les conclusions de [|’Approach
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classification task force de I'OACI qui redéfinissent les catégories
d'approche.

Le cas des approches GNSS n’est pas clairement identifié et devrait |'étre.
Justification

Traduction de courtoisie
The EASA should take into account the conclusions of the ICAO’s
Approach classification task force which redefine the approach categories.

The case of GNSS is not clearly identified and it should be.
Noted

The Agency follows the work of ICAO in the relevant field and tries to
ensure that the proposed definitions reflect a mature text and that, when
needed, they are aligned with other definitions in other areas.

984 comment by: ADP : Aeroports de Paris

Référence: low visibility procedure

“Low visibility procedures means procedures applied at an aerodrome for
the purpose of ensuring safe operations during lower than Standard
Category I, other than Standard Category II, Category II and III
conditions.”

Proposition/commentaire

Il convient de modifier cette définition en reprenant la définition qui est
dans I'’AMC-ADR-OPS.B.045 qui correspond mieux a la réalité ce qui
donnerait : « « les procédures par basse visibilité » signifie les procédures
appliquées sur un aérodrome quand il y a des mouvements d’aéronefs
permis lorsque la portée visuelle de piste est inférieure a 550 métres. »

Justification
Cette définition provient d’'un EU OPS. Elle est par conséquent inadaptée
aux aérodromes.

Traduction de courtoisie
This definition comes from an EU OPS. It is therefore inappropriate.

This definition should be amended following the definition of the AMC-
ADR-OPS.B.045 which is better in phase with reality : « low visibility
procedures (LVP) means procedures applied to an aerodrome if movement
of aircraft is permitted when the runway visual range (RVR) is less than
550 meters”

Noted

There should be a harmonisation of the definition with other domains like
flight operations and ATM.

986 comment by: ADP : Aeroports de Paris

Référence: "Lower than Standard Category I operation"
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“Lower than Standard Category 1 operation means a Category 1
instrument approach and landing operation using Category I Decision
Height, with an RVR lower than would normally be associated with the
applicable Decision Height but not lower than 400 m.”
Proposition/commentaire

Cette définition devrait étre supprimée.

Justification
Elle ne se retrouve pas dans le corps du texte. Elle est inutile. Mieux vaut
se référer uniqguement a I’AMC.

Traduction de courtoisie
This definition should be deleted because it's pointless.

It's better to refer only to the AMC.
Noted

The definition cannot be at AMC level, since it is related to the terms of
approval of the certificate.

987 comment by: ADP : Aeroports de Paris

Référence: “Non-instrument runway”
“"Non-instrument runway means a runway intended for the operation of
aircraft using visual approach procedures”.

Proposition/commentaire
Il est proposé:

- Soit de reprendre les termes de I’Approach classification task force
de I'OACI ;

- Soit d'ajouter “only” comme suit: “Non-instrument runway means
a runway intended only for the operation of aircraft using visual approach
procedures”.

Par ailleurs, le cas des procédures GNSS n’est pas clairement identifié.
Justification

Si nous reprenons les définitions telles qu’écrites, nous allons avoir des
pistes, considérées comme des infrastructures, qui seront a la fois «
instrument runways » et « non-instrument runways ».

En effet la grande majorité des pistes aux instruments sont également
destinées a étre utilisées pour des procédures d‘approches a vue.

Vu les termes utilisés, « instrument » et « non-instrument », il est compris
qu’il s'agit de catégories exclusives. Or, cela ne sera pas le cas avec de
telles définitions qui, certes, proviennent de I'OACI.

Traduction de courtoisie
We suggest :

- Either to take the terms of the ICAO Approach classification task
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force ;

- Or to add “only”as follows: “Non-instrument runway means a
runway intended only for the operation of aircraft using visual approach
procedures”.

Also, the GNSS procedures are not clearly identified.

The actual definitions will conduct to have runways considered at the same
time as « instrument runways » and « non-instrument runways ».

Indeed, the majority of instrument runways are also aimed to be used for
visual approaches.

Considering the terms used, « instrument » and « non-instrument », we
understand that it is about exclusive categories. However it will not be the
case with such definitions even if they come from ICAO.

Noted

This is the ICAO definition of non-instrument runway. The Agency follows
the relevant ICAO work in this area, which, however, has not been
finalised.

995 comment by: London Biggin Hill Airport

There is no definition of the ELoS - Equivalent Level of Safety. In the
aerodrome domain this should be defined as an “Acceptable Level of
Safety”

EASA has used the term Equivalent Level of Safety (ELOS) throughout the
new rules. This term is used in the Basic Regulation and the new rules
have to reflect that. While an ELOS was appropriate in the domains
previously EASA rulemaking it is perhaps not appropriate in the aerodrome
domain. Demonstration of an ELOS requires a Quantitive Risk Analysis as
this is the only way you can provide evidence of achieving equivalence.
Most risk assessments undertaken in the aerodrome domain are
Qualitative in nature; therefore, demonstration of ELOS cannot be
achieved without significant demands on cost and resource. It must be
understood by EASA that in the aerodrome domain, the Term ELOS
represents an Acceptable Level of Safety rather and an Equivalent Level of
Safety.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’'s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
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without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO Doc
9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

comment by: MWEBWYV Ministerium fiir Wirtschaft, Energie,

1018 Bauen, Wohnen und Verkehr des Landes Nordrhein-Westfalen

Definitions are not only to be found in art.2, but in many sections.
Therefore they either should be consolidated in art 2. or at least
references should be made.

Recommendation: One extensive and entire collection of the definitions in
article 2.

The following examples are called:

The term "equivalent level of safety" has to be defined (article 6, 7)
The definition "international operation" is missing (article 5)

The definition "vicinity of the aerodrome" is missing (artice 9)

The definition "significant cases" is missing (AR-ADR- AR A 020)

Also definitions should be checked against their compatibility with
respective ICAO definitions in Annex 14.

Differences in this respect may cause problems in the international context
and have to be avoided.

The proposed definition for LVP, in Cover regulation, is neither appropriate
nor useful for aerodromes. The aerodrome operator does not deal with LPV
but established means and procedures for the operations in low visibility
conditions: terms “lower than standard CAT I operation” and “other than
standard CAT II operation” do not add any value and should be deleted.
CAT I, II and II are known operating conditions

Noted

LVPs is a general term used to describe the procedures that should be
followed in order for LTS CAT I, OTS CAT II, CAT II and CAT III
approaches to be conducted at the aerodrome. This includes aerodrome
procedures and ATS procedures. LTS CAT I approaches require the
application of LVPs in order to be conducted.

1066 comment by: Cologne/Bonn Airport

Aerodrome Equipment: should be added "and is safety relevant".
Justfication: needs to be limited to safety relevant equipment.
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Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

1149 comment by: DGAC Direction Générale de l'aviation civile

1. Affected paragraphs

e Cover regulation - Article 2 - Definitions (p9-10)
e ANNEX II - Part-OR - ADR.OR.D.020 — Facilities requirements
(p52-53)

2. Justification and Proposed text / comment

The ICAO Doc 9284, Technical Instructions for the Safe Transport of
Dangerous Goods by Air is a manual which is linked to ICAO Annex 18 on
“The Safe Transport of Dangerous Goods by Air”.

In the Foreword of this manual, the following is written:

“"RELATIONSHIP TO ANNEX 18 TO THE CHICAGO CONVENTION - The
broad principles governing the international transport of dangerous goods
by air are contained in Annex 18 to the Convention on International Civil
Aviation — The Safe Transport of Dangerous Goods by Air. These
Technical Instructions amplify the basic provisions of Annex 18 and
contain all the detailed instructions necessary for the safe international
transport of dangerous goods by air.”

As indicated in the name of Annex 18 and in the foreword quoted above,
the specifications in this Technical Instruction apply to airlines, and to
ground handlers for their training to deal with dangerous goods. This is
not linked to aerodrome matters, nor to aerodrome operator
responsibilities.

Moreover, in the Cover Regulation and in its Annexes (IR), the
specifications coming from ICAO should be transposed, and not referred
to.

Consequently, it is proposed to delete the reference to this instruction,
which is not relevant for aerodromes and aerodromes operators, but to
airlines and their subcontractors (ground handlers).

Cover Regulation
“Article 2 - Definitions

ADR.OR.D.020 — Facilities requirements

' [...] (b) The aerodrome operator shall ensure, as applicable, that
adequate and appropriate facilities, installations and equipment exist at
the aerodrome:

(1) for the safe storage and handling of dangerous goods,—in—accerdance
with-the—Teehnical-Inxstructions—transported through the aerodrome;

[
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response | Noted

The term needs to be included in the definitions, since the term dangerous
goods also appears in the text of the draft regulation. It is also appropriate
to ensure that aerodrome operators and air operators have the same
reference material.

comment | 1159 comment by: Avinor

Article 2. There is no definition of the ELoS - Equivalent Level of Safety. In
the aerodrome domain this should be defined as an “Acceptable Level of
Safety”. EASA has used the term Equivalent Level of Safety (ELOS)
throughout the new rules. We understand this is because the term is used
in the Basic Regulation and the new rules have to reflect the basic
regulation. Whereas an ELOS was appropriate in the domains previously
subjected to rulemaking. We believe it is not appropriate in the aerodrome
domain. Demonstration of an ELOS requires a Quantitive Risk Analysis.
This is the only way you can provide evidence of achieving equivalence.
Most risk assessments undertaken in the aerodrome domain are
Qualitative in nature; therefore, demonstration of ELOS cannot be
achieved without significant demands on cost and resource. It must be
understood by EASA that in the aerodrome domain, the Term ELOS
represents an Acceptable Level of Safety rather than an Equivalent Level
of Safety.

response | Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO
Doc 9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms '‘ELOS’ and ‘ALOS’ have the same meaning.

comment | 1232 comment by: DGAC Direction Générale de [l'aviation civile
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1. Affected paragraphs

e Draft Commission Regulation - Article 2 - Definitions (p6-10)

e AMC/GM to ANNEX III — Part-OPS — GM4-ADR-OPS.B.010 —
Training of Rescue and Fire Fighting Personnel (p149-150)

e AMC/GM to ANNEX III — Part-OPS — GM1-ADR-OPS.B.025 —
Movement Area Driving Training (p156)

e AMC/GM to ANNEX III — Part-OPS — AMC-ADR-OPS.B.045 - Low
visibility operations (p159-160)

2. Justification and proposed text / comment

This comment is linked with comment 993 in book II.

This comment is critical, as the drafted rules are confusing on this
subject.

When low visibility conditions occur, low visibility operations are activated.
According to PANS-ATM (ICAO Doc 4444 - paragraph 7.12.3): “Low
visibility operations shall be initiated by or through the aerodrome control
tower.”

Concerning low visibility, Annex 14 Volume 1 only deals with procedures to
be implemented by the aerodrome operator during low visibility
conditions.

As a conclusion: ATM is in charge of initiating low visibility operations.
Once these low visibility operations initiated, the aerodrome operator has
to implement adequate procedures.

Consequently, the definition given in the cover regulation (p8) for “low
visibility procedures” is not needed and even brings confusion between the
aerodrome operator’s procedures and the air navigation service provider’s
procedures. This definition is not an ICAO Annex 14 volume 1 (which does
not use “Standard category I to III”) and is an ATM definition: aerodrome
operators are dealing with “procedures in low visibility conditions” or
“procedures during low visibility operations”. Their goal is to permit the
implementation of LVP on the aerodrome in low visibility conditions that
are when the RVR is less than 550 meters or when asked by the ANSP.

The wording of the implementing rule ADR-OPS.B.045 (“procedures for
aerodrome operations in low visibility conditions”) reflects correctly this
duality and should be taken for the AMC. The definition of LVP should be
deleted from the Cover Regulation to avoid confusion.

Therefore DGAC proposes:

Article 2 of the cover regulation:

Page 164 of 1581



response

CRD to NPA 2011-20 (B.I) 26 Nov 2012

—RunwayVisual-Range{(RYR)-efrettessthan350-m-"
GM4-ADR-OPS.B.010 — Training of Rescue and Fire Fighting
Personnel

“(a) The training of rescue and fire-fighting personnel may include initial
and recurrent training in at least the following areas:

[...]

(13) low visibility operations precedures;

[.]"

GM1-ADR-0OPS.B.025 — Movement Area Driving Training

“(a) The training for driving on the movement area may include the
following:

[...]

(7) low visibility operations precedures; and

[..]"

AMC-ADR-OPS.B.045 - Low visibility operations

“(a) The aerodrome operator should, in collaboration with ANSPs and
major aircraft operators at the aerodrome establish tew—visibitity means
and procedures for aerodrome operations in low visibility conditions ¥}
if movement of aircraft is permitted when the RVR is less than 550
meters,;

(b) tew—visibitity The procedures for aerodrome operations in low visibility
conditions £8P} should be approved by the competent authority before
implementation;

(c) When the procedures for aerodrome operations in low visibility
conditions &YP) are in effect, the aerodrome operator should make
available to AIS and/or ATS, as appropriate, information on the status of
the aerodrome facilities;

(d) The aeredremec—operater—should—establish—and—implerment procedures

for aerodrome operations in low visibility conditions te should ensure that,
when lew—visibility—procedures—VP) they are in effect, persons and
vehicles operating on an apron are restricted to the essential minimum;
(e) The procedures to be established by the aerodrome operator to ensure
safe aerodrome operations during low visibility conditions should cover the
following subjects:

(1) physical characteristics of the runway environment, including approach
and departure areas;

(2) obstacle limitation surfaces;

(3) visual aids compliant to AMC-ADR-OPS.B.040 (night operations);

(4) non-visual aids;

(5) secondary power supplies;

(6) movement area safety;

(7) RFFS.”

Noted

The term Low Visibility Procedures (LVPs) is widely used through ICAO
documents. Therefore, it is not appropriate to introduce a new term. LVPs
are considered as a set of procedures that should be implemented by
various entities such as ATS, aerodrome operator, apron management,
security, RFFS, etc. and cannot be attributed to ATS who are responsible
for their initiation.
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1249 comment by: Blackpool Airport - BLK/EGNH

BI Article 2 Definitions : There is no definition of the ELoS - Equivalent
Level of Safety.

In the aerodrome domain this should be defined as an “Acceptable
Level of Safety”. The term Equivalent Level of Safety (ELOS) has
been used by EASA throughout the new rules. Blackpool Airport
acknowledges this term is used in the Basic Regulation and the new
rules have to reflect that. While an ELOS was appropriate in the
domains previously subjected to EASA rulemaking we question if it is
appropriate in the aerodrome domain. Demonstration of an ELOS
requires a Quantitive Risk Analysis as this is the only way you can
provide evidence of achieving equivalence. Most risk assessments
undertaken in the aerodrome domain are Qualitative in nature;
therefore, demonstration of ELOS cannot be achieved without
significant demands on cost and resource. It must be understood by
EASA that in the aerodrome domain, the Term ELOS represents an
Acceptable Level of Safety rather and an Equivalent Level of Safety.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO
Doc 9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms '‘ELOS’ and 'ALOS’ have the same meaning.

1296 comment by: CAA Norway

It is necessary to clearify the definition "Aerodrome equipment" to a
further extend. The boundary between the ATS/ANS system and
"aerodrome equipment" causes a lot of interpretations of the term
"systems". Also the use of the term "equipment or installation required for
air navigation purposes" are used in ICAO Annex 14, Volume 1.

Noted
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The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

1311 comment by: Federal Office of Civil Aviation FOCA
Article 2 (Definitions):

1. Please integrate the definition from CS ADR DSN - BOOK 1, Clearway.
Justification: Lack of definition of clearway (the term is used in another
definition).

2. LVP also include TKOF related operations. This is missing in the
proposed definiton.

3. "lower than standard CAT I operation" and "other than standard CAT II
operation". Please delete these defnitions as they have no added value.
Justification: CAT I, II and III are well established operations conditions.

4. Please complete the definition of obstables with: "... stand outside
those defined surfaces and that have been assessed as being a hazard to
air navigation and/or flight operations."

Partially accepted

The definitions will be amended to include the definition of obstacle and
clearway. However, the Agency is of the view that the terms ‘lower than
standard CAT 1’ and ‘other than standard CAT II’ should be remain in the
definitions as they are contained in the terms of approval of the certificate.

1396 comment by: Gatwick Airport Ltd

There is no definition of the ELoS - Equivalent Level of Safety. In the
aerodrome domain this should be defined as an “Acceptable Level of
Safety”

Justification

EASA has used the term Equivalent Level of Safety (ELOS) throughout the
new rules. We acknowledge this term is used in the Basic Regulation and
the new rules have to reflect that. While an ELOS was appropriate in the
domains previously subjected to EASA rulemaking we question if it is
appropriate in the aerodrome domain. Demonstration of an ELOS requires
a Quantitive Risk Analysis as this is the only way you can provide evidence
of achieving equivalence. Most risk assessments undertaken in the
aerodrome domain are Qualitative in nature; therefore, demonstration of
ELOS cannot be achieved without significant demands on cost and
resource. It must be understood by EASA that in the aerodrome domain,
the Term ELOS represents an Acceptable Level of Safety rather and an
Equivalent Level of Safety.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.
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The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO Doc
9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

1408 comment by: Geneva International Airport (ROMIG)

Make a cross reference of the defintions here to the relevant defintions in
the other documents or consolidate them all. There are definitions found in
many sections of the documents, either they should be consolidated in one
place or references should be made.

In addition, some definitions are not consistant with ICAO definitions. They
should be alligned so as to present the same understanding of the issues
on a global level and not produce regional differences.

Noted

The definitions included in one legal text, such as this draft regulation, are
to be to found also in the actual text of the Regulation. Therefore, cross-
referring to definitions which are not actually used in the Regulation does
not provide any benefit.

The definitions contained in the draft regulation are based in their vast
majority on Annex 14. In the few cases where a definition is slightly
different from the ICAO one, this is due to the fact that a different
definition exists in the Basic Regulation, or that mature ICAO text has
been taken into account.

1409 comment by: Salzburger Flughafen GmbH

Need for a definition of the equivalent level of safety.

this term is found throughout the document and a clear definition would
be needed in order to unterstand what is meant by this.

Some definitions are not consistant with ICAO definitions. They should be
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alligned so as to present the same understanding globally.
Difference in definitions accross the regulatory systems can create
confusion and mis-understanding on a global scale.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

This term is used in the Basic Regulation and more specifically in the
paragraph dealing with the development of the certification basis of the
aerodrome. Therefore, the implementing rules have to follow the logic and
the legal content of the Basic Regulation. Moreover, the term is also used
in related ICAO documents, including the aerodrome certification manual
(ICAO Doc 9774). Demonstration of an equivalent level of safety may also
be based on engineering judgement or other methodologies.

Moreover, the definitions contained in the draft regulation are based in
their vast majority on Annex 14. In the few cases where a definition is
slightly different from the ICAO one, this is due to the fact that a different
definition exists in the Basic Regulation, or that mature ICAO text has
been taken into account.

1440 comment by: Belgian CAA

Quite some definitions that are mentioned under CS-ADR-DSN.A.002 are
also applicable in Article 2 of the cover regulation. It is preferable to have
one single list of definitions.

Noted

The definitions contained in the draft regulation are separate from those
contained in the draft Decision for Certification Specifications and
Guidance Material, as they have a different legal nature and in fact are
two different sets of requirements, which, however, emanate in their vast
majority from Annex 14. In the few cases where a definition is slightly
different from the ICAO one, this is due to the fact that a different
definition exists in the Basic Regulation, or that mature ICAO text has
been taken into account.

1480 comment by: Stansted Airport

There is no definition of the ELoS - Equivalent Level of Safety. In the
aerodrome domain this should be defined as an “Acceptable Level of
Safety”
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EASA has used the term Equivalent Level of Safety (ELOS) throughout the
new rules. We understand this is because the term is used in the Basic
Regulation and the new rules have to reflect the basic regulation. Whereas
an ELOS was appropriate in the domains previously subjected to
rulemaking. We believe it not appropriate in the aerodrome domain.
Demonstration of an ELOS requires a Quantitive Risk Analysis. This is the
only way you can provide evidence of achieving equivalence. Most risk
assessments undertaken in the aerodrome domain are Qualitative in
nature; therefore, demonstration of ELOS cannot be achieved without
significant demands on cost and resource. It must be understood by EASA
that in the aerodrome domain, the Term ELOS represents an Acceptable
Level of Safety rather and an Equivalent Level of Safety

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’'s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO
Doc 9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms '‘ELOS’ and ‘ALOS’ have the same meaning.

1511 comment by: Flughafen Linz-Hérsching - LNZ/LOWL

Need for a definition of the equivilant level of safety.

This term is found throughout the document and a clear definition would
be needed in order to understand what is meant by this.

Some definitions are not consistant with ICAO definitions. They should be
alligned so as to present the same understanding globally.

Difference in definitions accross the regulatory systems can create
confusion and mis-understanding on a global scale.
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Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term, which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

It is also to be noted that the term is also used in related ICAO
documents, including the aerodrome certification manual (see ICAO
Doc 9774 — Appendix 3 — Technical Analysis).

The definitions used are based on Annex 14 or the Basic Regulation.
However, in some cases effort has been made to enhance a definition in
order to reflect reality or to accommodate upcoming changes to Annex 14
(e.g. in the definition of precision approach runway there is no specific
mention to ILS/MLS but rather to non-visual aids).

1559 comment by: Euroairport B4le-Mulhouse
#81

Aéroport Bale - Mulhouse NPA 2011-20 (B.I) CR Art.2 "aerodrome
equipment"

Référence: aerodrome equipment

Traduction de courtoisie

Even if this definition is already in the basic regulation, we consider that it
is too much detailed and it would be better to describe the equipment as a
whole than piece by piece.

We suggest the following writing :

“Aerodrome equipment shall mean any equipment, apparatus or
appurtenance, seftware—eraceessoery, that is used or intended to be used
to contribute to the operation of aircraft at an aerodrome.”

This definition goes too far and we will have a multitude of equipments. It
will create unnecessary administrative burden and uncertainty about who
does what. It would be better to keep only important equipments
considering that they include software and accessories

Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

1560 comment by: Euroairport Bale-Mulhouse
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#82
Aéroport Bale - Mulhouse NPA 2011-20 (B.I) CR Art.2 "apron
management service"
Référence: apron management service
Traduction de courtoisie

Should be amended as follows: “Apron management service means a
service provided to manage the activities -gthe movement of aircraft

vehicles on an apron”.
There is not only one apron management service on a platform and there
is a distribution between services with on one hand the management of
aircrafts and on the other hand the management of vehicle activities on
the apron. There is also a distribution by geographic areas of the platform.
Moreover, police authorities are also involved in the management of
vehicles on the apron.
Our proposal takes into account the different situations otherwise we
would have to consider that there is only one apron management service
on the platform.

Noted

The definition of apron management services is already included in the
Basic Regulation and therefore cannot be amended by an implementing
rule. However, the way in which apron management services may be
provided is not a matter of the definition itself, but rather a matter of the
actual related requirements that will be developed, which could
accommodate cases like the one presented in the comment. To this end, a
dedicated rulemaking task will further detail the requirements for the
provision of such services.

1561 comment by: Euroairport Bale-Mulhouse
83

Aéroport Bale — Mulhouse NPA 2011-20 (B.I) CR Art.2 "audit"
Référence: audit

Traduction de courtoisie

Should be amended as follows: “Audit means a systematic, independent

and documented process for obtaining evidence and *
to determine the extent to which requirements are complied

with.”

It's preferable not to use the word “objectively” which would always be

discussed. The essential point for the audit is to be based on recognized
facts.

Noted

The proposed definition is based on the relevant ISO definition.

1562 comment by: Euroairport Bale-Mulhouse

+
(e0]
EAN
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Aéroport Bale - Mulhouse NPA 2011-20 (B.I) CR Art.2, “instrument
runway”

Référence: instrument runway

Traduction de courtoisie
The EASA should take into account the conclusions of the ICAO’s Approach
classification task force which redefine the approach categories.
The case of GNSS is not clearly identified and it should be.

Noted

The Agency follows the work of ICAO in the relevant field and tries to
ensure that the proposed definitions reflect a mature text and that, when
needed, they are aligned with other definitions in other areas.

1563 comment by: Euroairport B4le-Mulhouse

#85

Aéroport Bale - Mulhouse NPA 2011-20 (B.I) CR Art.2, "low visibility
procedure"

Référence: low visibility procedure

Traduction de courtoisie
This definition comes from an EU OPS. It is therefore inappropriate.
This definition should be amended following the definition of the AMC-
ADR-OPS.B.045 which is better in phase with reality : « low visibility
procedures (LVP) means procedures applied to an aerodrome if movement
of aircraft is permitted when the runway visual range (RVR) is less than
550 meters”

Noted

There should be a harmonisation of the definition with other domains like
flight operations and ATM.

1564 comment by: Euroairport Bale-Mulhouse
#86

Aéroport Bale - Mulhouse NPA 2011-20 (B.I) CR Art.2, “Lower than
Standard Category I operation”

Référence: "Lower  than Standard Category I operation"
Traduction de courtoisie

This  definition  should be deleted because it's pointless.
It's better to refer only to the AMC.

Noted

The definition cannot be at AMC level, since it is related to the terms of
approval of the certificate.

1566 comment by: Euroairport Bale-Mulhouse
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#87

Aéroport Bale - Mulhouse NPA 2011-20 (B.I) CR Art.2, “Non-instrument
runway”

Référence: “Non-instrument runway”
Traduction de courtoisie
We suggest :

e Either to take the terms of the ICAO Approach classification task
force ;

e Or to add “only”as follows: “Non-instrument runway means a
runway intended ORI for the operation of aircraft using visual
approach procedures”.

Also, the GNSS procedures are not clearly identified.
The actual definitions will conduct to have runways considered at the same
time as « instrument runways » and « non-instrument runways ».
Indeed, the majority of instrument runways are also aimed to be used for
visual approaches.
Considering the terms used, « instrument » and « non-instrument », we
understand that it is about exclusive categories. However it will not be the
case with such definitions even if they come from ICAO.

Noted

This is the ICAO definition of non-instrument runway. The Agency follows
the relevant ICAO work in this area, which, however, has not been
finalised.

1627 comment by: Turin Airport - TRN/LIMF

A definition of "equivalent level of safety" is needed in order to clarify what
the equivalent level of safety is.

In the aerodrome domain this should be defined as an “Acceptable Level
of Safety” in order to accepted by the CAA on the basis
of qualitative assessment instead of a quantitative one.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’'s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.
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The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO
Doc 9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

comment by: Assaeroporti - Associazione Italiana Gestori

1628 Aeroporti

A definition of "Equivalent Level of Safety" is needed in order to clarify
what the equivalent level of safety is.

In the aerodrome domain this should be defined as an Acceptable Level of
Safety in order to be accepted by the CAA on the basis of a qualitative
assessment instead of a quantitative one.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO
Doc 9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

comment by: Innsbruck Airport Authority - Tiroler

1629 Flughafenbetriebsges. mbH

Need for a definition of the equivilant level of safety.
This term is found throughout the document and a clear definition would
be needed in order to understand what is meant by this.
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Some definitions are not consistant with ICAO definitions. They should be
alligned so as to present the same understanding globally.

Difference in definitions accross the regulatory systems can create
confusion and mis-understanding on a global scale.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term, which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

It is also to be noted that the term is also used in related ICAO
documents, including the aerodrome certification manual (see ICAO
Doc 9774 — Appendix 3 — Technical Analysis).

The definitions used are based on Annex 14 or the Basic Regulation.
However, in some cases effort has been made to enhance a definition in
order to reflect reality or to accommodate upcoming changes to Annex 14
(e.g. in the definition of precision approach runway there is no specific
mention to ILS/MLS but rather to non-visual aids).

1630 comment by: Swedish Transport Agency

We suggest definition for "Aerodrome" in CR, Article 2 to be the same as
the ICAO definition.

Noted

The definition of the aerodrome is already included in Article 3 of the Basic
Regulation and cannot be amended by an implementing rule.

1631 comment by: Swedish Transport Agency
We support the definition of "Approved" in CR, Article 2.
Noted

1632 comment by: Swedish Transport Agency

instrument runway, pkt 1: Propose the word directional is replaced by the
word lateral.

Noted

The terminology used is accordance with the relevant ICAO definition.
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1640 comment by: ECA - European Cockpit Association

Change the following definition as follows:

‘Aircraft movement’ means either a take-off or landing. For the purpose
of ground safety, aircraft movement is any movement of an
aircraft under own power or by any other means (e.qg. Pushback or
Pull-Out truck).

Justification:

The proposed definition seems to aim at airport capacity regarding takeoff
and landing (e.g. Traffic Rate per year, Traffic figures etc.). However,
there are several cases where Aircraft Movements are relevant on ground
only as for the assessment of taxiway and apron dimensions.

Noted

The definiiton serves mainly for the purpose of measuring movements for
the application of Articles 4 and 5 of the draft regulation.

1642 comment by: ECA - European Cockpit Association

Change definition as follows:

‘Apron’ means a defined area intended to accommodate aircraft for
purposes of aircraft movement loading or unloading passengers, mail or
cargo, fuelling, parking or maintenance.

Justification:
An apron should also be planned to accommodate the movement of an
aircraft.

Noted

The definition used is already contained in Article 3 of the Basic Regulation
and cannot be amended by an implementing rule.

1709 comment by: Flughafen Graz Betriebs GmbH

Need for a definition of the equivilant level of safety.

This term is found throughout the document and a clear definition would
be needed in order to understand what is meant by this.

Some definitions are not consistant with ICAO definitions. They should be
alligned so as to present the same understanding globally.

Difference in definitions accross the regulatory systems can create
confusion and mis-understanding on a global scale.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
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Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

It is also to be noted that the term is also used in related ICAO
documents, including the aerodrome certification manual (see ICAO
Doc 9774 — Appendix 3 — Technical Analysis).

The definitions used are based on Annex 14 or the Basic Regulation.
However, in some cases effort has been made to enhance a definition in
order to reflect reality or to accommodate upcoming changes to Annex 14
(e.g. in the definition of precision approach runway there is no specific
mention to ILS/MLS but rather to non-visual aids).

1741 comment by: UK CAA

Page No: 6
Paragraph No: Article 2 - Definitions

Comment: The definitions included do not include many of the definitions
agreed by the EASA ADR.003 Rulemaking Group. The UK CAA considers
that those definitions developed by the ADR.003 group should be included
where a term is used in the proposed regulation and its annexes and
would welcome confirmation that this is the case.

Justification: Consistency and completeness
Noted

The definitions contained in the draft regulation are separate from those
contained in the draft Decision for Certification Specification s and
Guidance Material, as they have a different legal nature and are in fact
part of two different sets of requirements (implementing rules v.
Certification Specification s), which, however, emanate in their vast
majority from Annex 14. In each set of requirements (implementing rules
v. Certification Specification s), only the definitions of the terms that are
actually met in the text appear. The Agency has reviewed the relevant
texts to ensure that definitions repeated into these two different legal
texts, are identical, in order to avoid any potential conflict.

In the few cases where a definition is slightly different from the ICAO one,
this is due to the fact that a different definition exists in the basic
Regulation, or that mature ICAO text has been taken into account.

1742 comment by: UK CAA

Page No: 8
Paragraph No: Article 2 - Definitions

Comment: Definition of ‘Low visibility procedures’ does not include
normal CAT I.
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Justification: Lower than standard CAT I and other than CAT 1II is
defined but normal CAT I is missing.

Proposed Text: ‘Low visibility procedures’ means procedures applied at
an aerodrome for the purpose of ensuring safe operations during lower
than Standard Category I, Category I, other than Standard Category II,
Category II and III conditions.

Not accepted
LVPs do not include Category 1.

1837 comment by: ADV Arbeitsgemeinschaft Deutscher
Verkehrsflughéfen
Article Definition of ,Aerodrome equipment’: needs to be limited to
2 Add ,and is safety relevant® in the end safety relevant
equipment.

Article Make a cross reference of the defintions
2 here to the relevant defintions in the
other documents!

Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

1845 comment by: Zdrich Airport
We do recommend that all definitions should be put together in one
document and at the same place (instead of being placed in two different
documents).

Noted

The definitions contained in the draft regulation are separate from those
contained in the draft Decision for Certification Specification s and
Guidance Material, as they have a different legal nature and are in fact
part of two different sets of requirements (implementing rules wv.
Certification Specification s), which, however, emanate in their vast
majority from Annex 14.

In each set of requirements (implementing rules v. Certification
Specification s), only the definitions of the terms that are actually met in
the text appear. The Agency has reviewed the texts to ensure that
definitions repeated into these two different legal texts, are identical, in
order to avoid any potential conflict.

comment by: Innsbruck Airport Authority - Tiroler

1856 Flughafenbetriebsges. mbH

Definition of ,Aerodrome equipment’:
Add ,and is safety relevant® in the end
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Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

1882 comment by: East Midlands Airport - EMA/EGNX

There is no definition of the ELoS - Equivalent Level of Safety. In the
aerodrome domain this should be defined as an “Acceptable Level of
Safety”

EASA has used the term Equivalent Level of Safety (ELOS) throughout the
new rules. We acknowledge this term is used in the Basic Regulation and
the new rules have to reflect that. While an ELOS was appropriate in the
domains previously subjected to EASA rulemaking we question if it is
appropriate in the aerodrome domain. Demonstration of an ELOS requires
a Quantitive Risk Analysis as this is the only way you can provide evidence
of achieving equivalence. Most risk assessments undertaken in the
aerodrome domain are Qualitative in nature; therefore, demonstration of
ELOS cannot be achieved without significant demands on cost and
resource. It must be understood by EASA that in the aerodrome domain,
the Term ELOS represents an Acceptable Level of Safety rather and an
Equivalent Level of Safety.

Noted

The Agency is of the view that the term ‘equivalent level of safety’ is a
widely used term which does not need to be further defined.

The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term, as correctly stated in the comment, is used in the Basic
Regulation and more specifically in the paragraph dealing with the
development of the certification basis of the aerodrome. Therefore, the
implementing rules have to follow the logic and the legal content of the
Basic Regulation. Moreover, the term is also used in related ICAO
documents, including the aerodrome certification manual (ICAO
Doc 9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources. Finally, the Agency does not share the
view that the terms ‘ELOS’ and ‘ALOS’ have the same meaning.

1898 comment by: Birmingham Airport - BHX/EGBB
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A definition of ELOS is required - a sensible definition in the Aerodrome
context would be: "Description of a general solution, accepted by the
authority, which is an alternative to one CS or a set of CS"

Justification: ELOS is referred to many times in the document and as such
a flexible definition is essential.

Noted

The proposed definition does not convey the meaning of equivalency which
is contained in the Basic Regulation. Moreover, the Agency is of the view
that this is a widely used term which does not need to be further defined.
The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’'s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

It is also to be noted that the term is also used in related ICAO
documents, including the aerodrome certification manual (see ICAO
Doc 9774 — Appendix 3 — Technical Analysis).

1914 comment by: Aéroports De Lyon
Définition d'un AMC Acceptable Means of Compliance: "AMCs are HoOlg

C'est faux car si l'exploitant ne répond pas a I'AMC, il devra fournir un
"Alternative Means of Compliance" que son autorité devra approuver. Or si
cette derniére ne l|'approuve pas, l'exploitant se verra alors contraint
d'appliquer I""Acceptable Means of Compliance".

Solution proposée: Remplacer "should" par "may"

Noted

The definition of acceptable means of compliance states that ‘Acceptable
Means of Compliance (AMC) are non-binding standards adopted by the
Agency to illustrate means to establish compliance with Regulation (EC)
No 216/2008 and its Implementing Rules’.

The flexibility sought may be attained through the possibility for use of
customised means of compliance by the interested party.

The fact that an authority approval for the use of alternative means of
compliance is needed does not make the use of the relevant AMC binding.
Such an approval aims at making sure that the intended way of
compliance meets the requirements of the relevant binding rule. It is the
responsibility of the applicant to demonstrate compliance with the relevant
requirements in case the use of alternative AMC is sought.

1943 comment by: Aéroport de Marseille - MRS/LFML
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Aerodrome equipment : Even if this definition is already in the basic
regulation, we consider that it is too much detailed and it would be better
to describe the equipment as a whole than piece by piece.

We suggest the following writing :

“Aerodrome equipment shall mean any equipment, apparatus or

appurtenance, seftware—eraceessoery;—that is used or intended to be used

to contribute to the operation of aircraft at an aerodrome.”

Apron management services :
Should be amended as follows: “Apron management service means a
service provided to manage the activities and/or the movement of aircraft
and/or vehicles on an apron”.

There is not only one apron management service on a platform and there
is a distribution between services with on one hand the management of
aircrafts and on the other hand the management of vehicle activities on
the apron. There is also a distribution by geographic areas of the platform.
Moreover, police authorities are also involved in the management of
vehicles on the apron.

Our proposal takes into account the different situations otherwise we
would have to consider that there is only one apron management service
on the platform.

Audit :
Should be amended as follows: “Audit means a systematic, independent
and documented process for obtaining evidence and based on facts
assessments to determine the extent to which requirements are complied
with.”

Instrument runway :

The EASA should take into account the conclusions of the ICAO’s Approach
classification task force which redefine the approach categories.

The case of GNSS is not clearly identified and it should be.

Low visibility procedure :
This definition comes from an EU OPS. It is therefore inappropriate.

This definition should be amended following the definition of the AMC-
ADR-OPS.B.045 which is better in phase with reality : « low visibility
procedures (LVP) means procedures applied to an aerodrome if movement
of aircraft is permitted when the runway visual range (RVR) is less
than 800 meters”

Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

The definition of apron management services is already included in the
Basic Regulation and therefore cannot be amended by an implementing
rule. However, the way in which apron management services may be
provided is not a matter of the definition itself, but rather a matter of the
actual related requirements that will be developed, which could
accommodate cases like the one presented in the comment. To this end, a
dedicated rulemaking task will further detail the requirements for the
provision of such services.
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Moreover, the proposed audit definition is based on the relevant ISO
definition.

With regard to the definition of instrument runway, the Agency follows the
work of ICAO in the relevant field and tries to ensure that the proposed
definitions reflect a mature text and that, when needed, they are aligned
with other definitions in other areas.

Concerning the definition of LVP, the Agency considers that a
harmonisation of the definition with other domains like flight operations
and ATM is necessary.

comment by: Bavarian Ministry of Economic Affairs,

2083 Infrastructure, Transport and Technology

As a general remark, we would like to draw EASA’s attention to the fact
that definitions are not only to be found in Art. 2 but in many other
sections (e.g. clearway in CS ADR DSN Book 1). They either should be
consolidated in Art. 2 or at least references should be made.

In addition, definitions should be checked against their compatibility with
respective ICAO definitions in Annex 14. Differences in this respect may
cause problems in the international context and have to be avoided.

The term “equivalent level of safety” is being used throughout the NPA
without any definition. Therefore, a respective definition should be added
to Art. 2.

The terms “lower than standard CAT I operation” and “other than
standard CAT II operation” do not add any value and should be
deleted. CAT I, II and III are known operating conditions.

Noted

The definitions contained in the draft regulation are separate from those
contained in the draft Decision for Certification Specification s and
Guidance Material, as they have a different legal nature and are in fact
part of two different sets of requirements (implementing rules v.
Certification Specification s), which however emanate in their vast
majority from Annex 14. In each set of requirements (implementing rules
v. Certification Specification s), only the definitions of the terms that are
actually met in the text appear. The Agency has reviewed the texts to
ensure that definitions repeated into these two different legal texts, are
identical, in order to avoid any potential conflict.

In the few cases where a definition is slightly different from the ICAO one,
this is due to the fact that a different definition exists in the basic
Regulation, or that mature ICAO text has been taken into account.
Moreover, the Agency is of the view that the term ‘equivalent level of
safety’ is a widely used term which does not need to be further defined.
The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’'s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.
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In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term is used in the Basic Regulation and more specifically in the
paragraph dealing with the development of the certification basis of the
aerodrome. Therefore, the implementing rules have to follow the logic and
the legal content of the Basic Regulation. Moreover, the term is also used
in related ICAO documents, including the aerodrome certification manual
(ICAO Doc 9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources.

Finally, the terms ‘lower than standard CAT I operation’ and ‘other than
standard CAT II operation’ are needed as they related to the terms of
approval of the certificate.

2191 comment by: CAA CZ

Comment by Prague airport

Article 2 Definitions

Unify the use of units for definition of Decision Height. (Somewheare there
are ft and m somewheare just ft)

Noted

Please have a look at the definitions of approaches in the new drafts,
where we are now using m and in brackets ft.

2192 comment by: CAA CZ

Comment by Karlovy Vary airport

Article 2 Definitions

Insert following definitions:

Equivalent level of safety:

Deviation Acceptance & Action Document:

Instrument runway definition is placed between Audit and Certification
specification, should be placed after Inspection definition

Noted

The Agency has reviewed the definitions to ensure that they are in
alphabetical order.

Moreover, the Agency is of the view that the term ‘equivalent level of
safety’ is a widely used term, which does not need to be further defined.
The general meaning of the term, as used in these draft rules, is that an
equivalent level of safety exists when the competent authority has been
satisfied by the applicant’s demonstration that a particular way of
demonstrating compliance (other than by complying to an Agency
Certification Specification) with an essential requirement contained in
Annex Va of the Basic Regulation offers an equivalent level of protection
with that Agency Certification Specification. The way of showing such
compliance may differ from case to case, depending on the Certification
Specification involved and may also involve procedural means.

In such cases, the applicant proposes to the competent authority
demonstration of compliance with the essential requirements of Annex Va
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without using the relevant applicable Agency Certification Specification (s)
which would otherwise be part of the certification basis.

The term is used in the Basic Regulation and more specifically in the
paragraph dealing with the development of the certification basis of the
aerodrome. Therefore, the implementing rules have to follow the logic and
the legal content of the Basic Regulation. Moreover, the term is also used
in related ICAO documents, including the aerodrome certification manual
(ICAO Doc 9774).

Demonstration of an equivalent level of safety may also be based on
engineering judgement or other methodologies etc., which do not
necessarily require more resources.

Finally, there is no need to give a definition for the ‘deviation acceptance
and action document’, since the relevant article is quite precise.

2193 comment by: AESA - Agencia Estatal de Seguridad Aérea

It "s missed a definition for Guidance material similar to Acceptable Means
of Compliance (AMQC).

Noted

The definitions contained in the draft regulation are definitions for the
terms that are actually used in the text of the regulation. The term
guidance material is not used in the regulation. However, a definition of
guidance material is available in the EASA Management Board Decision
No 01-2012.

2206 comment by: CAA CZ

Comment by Karlovy Vary airport
To shorten and simplify the text we recommend implementation of the
following abbreviations within the whole NPA:

AOR Aerodrome operator

AMSP Apron management services provider
ALTMC Alternative means of compliance

CA or NAA/CAA Competent Authority

QMS Quality Management System

Noted

The Agency is of the view that it is more appropriate to avoid introducing
new abbreviations because it may cause confusion to the readers.

2239 comment by: Finnish Transport Safety Agency

It is necessary to clearify the definition "Aerodrome equipment" to a
further extend. The boundary between the ATS/ANS system and
"aerodrome equipment" causes a lot of interpretations of the term
"systems". Also the use of the term "equipment or installation required for
air navigation purposes" are used in ICAO Annex 14, Volume I. (1296)

Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
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equipment.

2262 comment by: Zdrich Airport

Non-instrument runway:

There is no risk based justification for the fact that the design criteria for
instrument runways are more demanding than the ones for non-
instrument runways. On the contrary it has been demonstrated that
instrument approaches and most notably precision approaches are safer
than visual approaches. From a safety perspective it would therefore be
detrimental if non-instrument runways would be Ilimited to Vvisual
approaches only, as safety can be increased if an visual approach is
replaced or amended by an instrument approach, even if it is not possible
to meet the required design criteria for an instrument runway. Under no
way it should be concluded that a runway meeting only the less stringent
requirements for a non-instrument runway should only be used for visual
approaches.

Noted

This is the ICAO definition of non-instrument runway. The Agency follows
the relevant ICAO work in this area, which, however, has not been
finalised.

comment by: ADBM - Aeroport de Bordeaux Merignac -

2266 BOD/LFBD
#88

ADBM - NPA 2011-20 (B.I) CR Art.2 "audit"

Référence: audit

Traduction de courtoisie

Should be amended as follows: “Audit means a systematic, independent
and documented process for obtaining evidence and based on facts
assessments to determine the extent to which requirements are complied
with.”

It's preferable not to use the word “objectively” which would always be
discussed. The essential point for the audit is to be based on recognized
facts.

Noted

The proposed definition is based on the relevant ISO definition.

2278 comment by: Pau Pyrénées Airport - PUF/LFBP

aerodrome equipment

Even if this definition is already in the basic regulation, we consider that it
is too much detailed and it would be better to describe the equipment
as a whole than piece by piece.

We suggest the following writing :

“Aerodrome equipment shall mean any equipment, apparatus or

appurtenance, seftware—eracecessoery;—that is used or intended to be used
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to contribute to the operation of aircraft at an aerodrome.”

This definition goes too far and we will have a multitude of equipments. It
will create unnecessary administrative burden and uncertainty about who
does what. It would be better to keep only important equipments
considering that they include software and accessories.

Apron management servie:

Should be amended as follows: “Apron management service means a
service provided to manage the activities and/or the movement of aircraft
and/or vehicles on an apron”.

There is not only one apron management service on a platform and there
is a distribution between services with on one hand the management of
aircrafts and on the other hand the management of vehicle activities on
the apron. There is also a distribution by geographic areas of the platform.
Moreover, police authorities are also involved in the management of
vehicles on the apron.

Our proposal takes into account the different situations otherwise we
would have to consider that there is only one apron management service
on the platform.

Audit

Should be amended as follows: “Audit means a systematic, independent
and documented process for obtaining evidence and based on facts
assessments to determine the extent to which requirements are complied
with.”

It's preferable not to use the word “objectively” which would always
be discussed. The essential point for the audit is to be based on
recognized facts.

Instrument runway

The EASA should take into account the conclusions of the ICAO’s Approach
classification task force which redefine the approach categories.The case
of GNSS is not clearly identified and it should be.

Low visibility procedure

This definition comes from an EU OPS. It is therefore inappropriate.

This definition should be amended following the definition of the AMC-
ADR-OPS.B.045 which is better in phase with reality : « low visibility
procedures (LVP) means procedures applied to an aerodrome if movement
of aircraft is permitted when the runway visual range (RVR) is less than
550 meters”

Lower than standard category 1 operation

This definition should be deleted because it's pointless.It’s better to refer
only to the AMC.

Non instrument runway

We suggest :

- Either to take the terms of the ICAO Approach classification task
force ;

- Or to add “only”as follows: “"Non-instrument runway means a
runway intended only for the operation of aircraft using visual approach
procedures”.

Also, the GNSS procedures are not clearly identified.

The actual definitions will conduct to have runways considered at the
same time as « instrument runways » and « non-instrument runways ».
Indeed, the majority of instrument runways are also aimed to be used for
visual approaches.

Considering the terms used, « instrument » and « non-instrument », we
understand that it is about exclusive categories. However it will not be
the case with such definitions even if they come from ICAO.
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Noted

The definition of the aerodrome equipment is already included in Article 3
of the Basic Regulation and cannot be amended by an implementing rule.
A future rulemaking task will deal further with the issue of aerodrome
equipment.

The definition of apron management services is already included in the
Basic Regulation and therefore cannot be amended by an implementing
rule. However, the way in which apron management services may be
provided is not a matter of the definition itself, but rather a matter of the
actual related requirements that will be developed, which could
accommodate cases like the one presented in the comment. To this end, a
dedicated rulemaking task will further detail the requirements for the
provision of such services.

Moreover, the proposed audit definition is based on the relevant ISO
definition.

For the definition of the LVP, a harmonisation on the definition across
aerodromes, ATM and Flight Operations is necessary.

With regard to the proposal to have the definition of lower than standard
Cat I as AMC, this is not posible since it is related to the terms of