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Background

Pursuant to Article 24 of Regulation (EU) No 996/2010 on the investigation
and prevention of accidents and incidents in civil aviation, it is stated that:

"This Regulation shall be subject to a review no later than 3 December 2014.
Where the Commission considers that this Regulation should be amended, it
shall request the Network to issue a preliminary opinion, which shall also be
forwarded to the European Parliament, the Council, the Member States and

EASA."




Questionnaire

e Contains 22 questions
* Sent to MS and to stakeholders:

° AEA, ERA, IATA, ETF, ELFAA, ECA, ASD Europe, ACI Europe, CANSO,
IACA, EBAA, GAMA, IFATCA, Fondazione 8 ottobre 2001, FENVAC,
AVJK5022

To date (28-03-14) 23 replies from:
CZ, DE, ES, FI, FR, HR, HU, IE, IT, LV MT, NL, PT, RO, SE, S|, SK, UK
+ EASA, AVJK5022, FENVAC, IACA, ECA
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Question 1

How do you assess the overall functioning of Regulation (EU) No 996/2010 on
the investigation and prevention of accidents and incidents in civil aviation?

Aggregated results

m Useful/Adequate

B Good (except for Art 20&21)
Satisfactory

mNo answer
Overall good but can be

improved
m Positive/clarification
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Question 2

Do you consider that the scope of the Regulation is adequate? Do you consider
that it should be extended, in particular by including investigations related to
aircraft engaged in military, customs, police or similar services?

20

15

AVIK5022 (extend to everything)
FENVAC (extend if feasible)

mws in favor, 3 MS for specific
reasons, 3 MS(extension not
necessary or complicated),
EASA/IACA (extend only if BR is
extended),

ECA (most members would like an

Results
-
1 12
Ir'g
1 2 3
Adequate Not Extension No direct

adequate

answer

extension, but not necessary)

.

J
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Question 3
(Investigation capacity in the EU)

In you Member State, has the investigation capacity increased or decreased
since the entry into force of the Regulation? Do you consider that the Regulation
has helped the EU to improve its investigation capacity?

14
12
10 f—
8 l
6 AVIK5022/FENVAC
m EASA/IACA/ECA
4 : : : : MS
2 | -
0 l . | |

Increased No changes Decreased Not
Applicable
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Commission

QUEStiOn 4 (Investigation capacity in the EU)

Do you consider that the national Safety Investigation Authority (SIA) in your
Member State can, in terms of authority and resources, adequately conduct or
supervise a full safety investigation on its own or through agreements with other
SIAS?

AVIK5022/FENVAC
m EASA/IACA/ECA
MS

Yes Yes with Partially Not yet No N/A
assistance
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Qu estion 5 (Independence)

Do you consider that the Regulation has strengthened the independence of the
SIA of your Member State? If yes, please describe.

12

10

; AVIK5022/FENVAC
1 m EASA/IACA

MS

No changes Strengthened Independent (what No independence Weakened
about accident)
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Question 6

(Cooperation between authorities involved in the investigation)
Without considering accredited representatives and their advisors, do you
consider that the Regulation has fostered cooperation with the other authorities
involved in the investigation, such as the judicial authorities, the national civil
aviation authorities, EASA? If yes, could you explain in what sense?

AVIK5022/FENVAC
m EASA/IACA
MS

B B

No changes (&no Fostered (more Problems Caution about Justice No comments/no
issues) leverage/clarification) direct answer
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Question 7

(Cooperation between authorities involved in the investigation)

Have you encountered difficult situations where you invited your and/or
national authority EASA and/or to participate in a safety investigation? Do you
consider that guidance is needed to have a common understanding of Article 8?

AVIK5022/FENVAC
mEASA/IACA/ECA
MS

No pbs, no guidance No pbs, why not No problems

needed guidance

Problems
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Question 8

(Cooperation between authorities involved in the investigation)

Do you consider that the advance arrangements signed in your Member State
between the SIA and the judicial authorities are balanced to enable the conduct

of a safety investigation and to ensure the availability of safety data?

AVIK5022/FENVAC
m EASA/IACA/ECA
MS

No pbs No pbs, AA No pbs, AA

(covered by working well
national law)

finalized
(signature
pending)

No pbs (AA
are for other

MS)

Pbs, AA in
progress

T

Pbs, AA Pbs, no AA

under
consideration
(already law)

N/A



Do you have comments on the other advance arrangements in your Member
State between the SIA and the civil aviation/search and rescue authorities?
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Question 8bis

(Cooperation between authorities involved in the investigation)

Search and rescue authorities should be

-~ outside of the scope as their processes
are not judicial

T T

No pbs No pbs, AA  No pbs (AA are No pbs, no

AVIKS5022/FENVAC
m EASA/IACA/ECA
MS

(covered by working well in place but comments, no
national law) being updated) AA (out of
scope)

Pbs, AA in Pbs, AA under Pbs, no AA
progress consideration
but already
indirectly
covered)

N/A
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14 -

12 -

10 -

Do you think that ENCASIA has improved cooperation between Member States
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Question 9
(ENCASIA)

at EU level? If yes, please explain.

AVIK5022/FENVAC

mEASA/IACA/ECA

MS

Several positive references to training

Yes

No significant No general issue
improvements except one difficulty

Transport

N/A
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Quest_ion 10

(ENCASIA)

How do you foresee EU cooperation in the future? Remaining a network,
becoming a place where resources are shared, morphing into an EU SIA with
centralized functions (such as investigations in commercial aviation)?

16
e N
AVIK5022/FENVAC

12— = EASA/IACA/ECA
10 - - MS

8 4

6 -

) I—
T |

0 . .

Cooperative network Possibly something central More centralization No direct answer

(in the long run for high
level cases)
Transport
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Question 11
(ENCASIA)

What functions could be better achieved at EU level? (please tick one or more boxes)

No opinion

6 Other (none + workshops)

5 Undertaking of safety studies

4 Issuance of SRs

3 Drafting of the conclusions and causes
2 Elaboration of the analysis

1 Collection of facts

[

10

MS
mEASA/IACA/ECA
AVIK5022/FENVAC

12 14 16

18
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Question 12

(Protection of sensitive information)

Have the provisions of the Regulation been useful to protect sensitive safety
information during the investigation? What about when the investigation is

closed?
y
6
AVIK5022/FENVAC
5 | m EASA/IACA/ECA
MS
4 —
3 Te—
2 I
1 — I I—
0 T T T T 1
Useful, even for Useful and Useful Useful but Need more No issues Not sufficient N/A
closed should be more protection (no legal force
investigations extended clarification (archives) can oppose a
needed on Art judge)

14
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Who is the authority in your Member State competent to decide on the
disclosure of records when it has to balance between public interests such as the
prevention of future accidents and the proper administration of justice?
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Question 13

(Protection of sensitive information)

AVIK5022/FENVAC
m EASA/IACA/ECA
MS

SIA is the
authority (or
jurisprudence
towards SIA)

SIA is the
authority in
theory

Justice is the
authority (but
reads 996)

Justice is the
authority

Third party in  No such authority
addition to court (enough balance
in national
legislation)

N/A
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12

10
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Question 14

(Protection of sensitive information)

Have the provisions of Article 14.3 been used in your Member State? If yes,

could you please describe?

AVIK5022/FENVAC
m EASA/IACA/ECA
MS

.

Yes

No (or not really)

Transport

N/A
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Question 15

(SIA’s access to safety information)

Have you encountered any legal impediments to access safety information

considered as confidential by the source in application of Article 8(3) and 11(2g).

Art 11(2e)

AVIK5022/FENVAC
mEASA/IACA/ECA
MS
| e B
No Yes Yes (lack of Yes (in relation N/A
resources for to Part 21 A.3)
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Question 16

(Consistent implementation of safety recommendations)

Have you faced difficulties with the '90 days' and '60 days' time constraints
referred to in Article 18? If yes, could you please explain?

AVIK5022/FENVAC

i I —1{ ~ MS

No No but (not No, but can Yes (with EASA N/A

realistic, idem make the or CAA)6
Al13, more process slow
workload)
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Question 17

(Consistent implementation of safety recommendations)

Has the database on Safety Recommendations (SRIS) been helpful for your
authority/organisation?

12
10 AVIK5022/FENVAC
m EASA/IACA/ECA

8 MS

6 |

4 !

2

0 T T 1 T T T

Yes Yes (in addition Yes (but more Yes (SRIS has No (so far Not No N/A
to own requirements, potential but limited implemented
database) long term) not effectiveness) yet (resources)
implemented
yet)
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Question 18

(Protection of the rights of victims and their relatives)

Have you experience difficulties with the provisions related to the information of
victims and their relatives?

14

PO
AVIK5022/FENVAC
10 L m EASA/IACA/ECA
MS
8 - —
6 I
’ —
2 44—
. | | | B @
No/not so far No but Art 15.4 Yes (Art 15.4, pax N/A

should be reviewed data, nationalities)
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Question 19

(Protection of the rights of victims and their relatives)

Have you faced more requests to access draft final reports since the entry into
force of the Regulation?

20
B ——
AVIK5022/FENVA

16 - . C
14 | m EASA/IACA/ECA
12 +

« EASA would like to extend Art 16(8c) to draft final reports
10 — from third countries
8 B —
; « Article 14.1 (f) now provides a means to refuse disclosure
4 I
) HE
0 | |

No Yes No data N/A



Question 20

(Other issues)

If not already covered previously, please list positive
outcomes of the entry into of force of Regulation (EU) No
996,/2010 as well as points that could be improved.

(SEE CONCLUSIONS)
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14 -

12

10 -

Question 21

(Other issues)

Have you encountered difficulties in your Member State with the
implementation of Article 20, in particular with the list of all the persons on
board and with the list of dangerous goods?

AVIK5022/FENVAC
m EASA/IACA/ECA
MS

No but article Yes
hours is too 20 should be (sometimes)

elsewhere

No (not yet) No but 2

I

Yes (with
foreign
operators)
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Question 22

(Other issues)

Have you encountered difficulties in your Member State regarding the
implementation of Article 21, in particular with the establishment of a plan for
the assistance to the victims of civil aviation accidents and their relatives?

AVIKS5022/FENVAC |

mEASA/IACA/ECA | —

] — —

« A number of replies welcomed the upcoming workshop

« Article 21 should be reviewed/in another EU legislation

O = N W A~ U1 OV N O WO
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Conclusions

(Other issues / Suggestions)

FROM AVJK5022:
- Assistance to Victims, Survivors and Families.
- Information to the professionals and victims of air accidents.
Measures of effective and efficient control of the EU supervising compliance regarding the Regulation

FROM FENVAC

The two major positive aspects of this Regulation are the harmonisation of the accident investigations
at the European level and the organization of the coexistence of the two investigations (security and
legal). Insofar, concerning the provisions on the help to victims, because it is relegated at the national
level, differences in treatment are bound to happen depending on the place of the accident or the
nationality of the victims.

FROM IACA

(...)WHhilst supporting a general move toward a greater harmonisation across Europe, the independence of
the national investigation authorities (SIAs) shall be safeguarded to avoid any conflict of interest. Having
the European Aviation Safety Agency (EASA) as regulator involved at any level could lead to a conflict of
interest; this could become even more relevant when moving towards a European Aviation Authority
(EAA) concept.
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Conclusions

(Other issues / Suggestions)

- Common criteria for serious incidents (also Annex Il aircraft accidents)

- Improve access to data about medical examinations Art 11(e)

- Use of final reports in courts

- Issue of SRs from third countries/Access to final reports from non-EU SIAs

- Art 14 (More clarification/List of confidential issues well defined)

- Art 15(4) provisions on information to families to be reviewed

- Art 16(3/4) comment on draft report stage need to be further developed

- Art 4 More specific prerequisites for the head of SIAs

- Art 4 To be more specific about minimum resources to be made available to SIAs in each MS

- Move Art 20&21 to another legislation

But OVERALL VERY POSITIVE FEEDBACK



Thank you for your
attention




