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1. Summary of the outcome of the consultation

1. Summary of the outcome of the consultation
Please refer to Section 2.4.1. of Opinion No 03/2018
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2. Individual comments and responses

2. Individual comments and responses

In responding to comments, a standard terminology has been applied to attest EASA’s position. This
terminology is as follows:

(a)  Accepted — EASA agrees with the comment and any proposed amendment is wholly transferred
to the revised text.

(b)  Partially accepted — EASA either agrees partially with the comment, or agrees with it but the
proposed amendment is only partially transferred to the revised text.

(c) Noted — EASA acknowledges the comment but no change to the existing text is considered
necessary.

(d)  Not accepted — The comment or proposed amendment is not shared by EASA.

Following the analysis of the comments received on NPA 2016-09, modifications to the proposed IRs, AMC and
GM have been introduced. Such modifications include the renumbering of some provisions, as a result of the
deletion or re-organisation of the IRs. In order to avoid confusion, the responses in this CRD are provided
referring to the numbering of the proposed IRs, AMC and GM as presented in NPA 2016-09(A) and NPA
2016-09(B), unless explicitly indicated that the analysis of the comment led to the renumbering of the
provision. With regard to the articles of the proposed Cover Regulation and their associated AMC and GM, the
responses to the comments are provided by making reference to the numbering in the associated Opinion.

CRD table of comments, responses and resulting text

(General Comments)

comment | 220 comment by: ATC the Netherlands
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2. Individual comments and responses

The structure of part ATS is very

complex. And the relationships

between the AMC’s and GM’s are

not clear.

For example: ATS.TR.210(a)(3)

describes the purpose of clearances

and instructions. This IR is

elaborated through 21 AMC's and
26 GM'’s, mostly transposed from

doc 4444 chapters 4, 6 and 7.

This makes the ATS legislation much
less accessible than the doc 4444

procedures

Problematic
application

It is hard to define
which rules are
appropriate in which
situation. Using doc
4444, this was less of
an issue.

Making mistakes in
references is hard to
avoid in the current
proposed rule-
structure.

Make IR’s less generic. This
way a structure can be build
which can be understand by
the whole aviation
community.

Split up IR’s, so less AMC’s
and GM'’s are applicable for a
single IR.

In case an IR has several
AMC’s and GM’s, provide this
IR with a separate number
(e.g. ATS.TR.210 instead of
ATS.TR.210(a)(3)).

Furthermore, the use of one AMC is
most of times not enough to fulfil
the IR. Several AMC's and GM’s
must be fulfilled at the same time
to meet the related IR.

response | Accepted

comment | 221

Following the NPA consultation, with the Opinion the overall structure of Part-ATS and of the
individual Implementing Rules was revised to improve clarity and readability, as well as to
facilitate its implementation, in particular concerning the association between binding and
flexible requirements.

In addition, following the adoption of the Implementing Rule and the publication of the
associated ED Decision, it is the intention of EASA to issue a document ‘Easy Access rules’ for
Part-ATS which will include all the relevant EU provisions organised in a more user-friendly
fashion.

comment by: ATC the Netherlands
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2. Individual comments and responses

response

comment

response

There are a number of duplications
of IR’s between SERA and part-ATS.
For some major IR’s, this cannot be
avoided but for the majority this is
not the case.

As SERA IR’s are applicable for
multiple actors, including ATS
providers, duplication of these IR’s
is not necessary.

Duplication of IR’s contradicts to
the basis of EU regulation which
targets that an IR is only published
once.

Not accepted

Inconsistent Limit overlap ATS and SERA for

approach legislation. just only some generic rules,
which function as basis for the

Difficult to maintain  other ATS legislation.

IR’s which are

included in both SERA

and part-ATS.

Duplication has been proposed only when EASA, with the agreementof RMG.0464,
considered that in this way the readability of Part-ATS would be improved, as explained in

NPA 2016-09(A) Section 2.5.

222 comment by: ATC the Netherlands
All Recitals, Articles, Inconsistency with the remainder of Annex  Review and
ATS.OR and ATS.TR needs V. “ATS” should be in full and, where it amend Recitals,
to be reviewed for appears at the beginning of a paragraphitis Articles, ATS.OR
consistency with the “An” and where it appears in the main body and ATS.TR as
existing Annex IV. of the text it is “the” and “provider” is required.

singular.
Accepted

A thorough review of the proposed ATS requirements has been undertaken in order to

ensure that the terminology used

in the provisions published with the Opinion is fully

consistent with the requirements in Regulation (EU) 2017/373.

comment | 223

comment by: ATC the Netherlands

Not all AMC contain “should” Some AMC have no Ensure that all AMC has (at
which is the way in which an  definitive requirement least) a “should” requirement
AMC requirement is (should) and could be or demote the text from AMC
expressed. interpreted as GM to GM.
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response

Not accepted

The term ‘should’ is used either in AMC or in GM in accordance with the EASA drafting
convention. It is the designation of a provision as AMC or GM, and not simply the use of the
term ‘should’ which establishes its intent.

See also the response to comment #147 in CRD 2016-09(A).

comment | 225 comment by: ATC the Netherlands
Differences between OR’s and TR’sare  Inconsistent Consider to merge OR’s and
not clear. It is stated that an OR is approach TR’s or reconsider current
targeting the ATS provider while the TR is legislation division.
targeting the ATS unit.

For instance TR.120 and

However the following TR’s are targeting OR.115 should be combined
the ATS providers as well: TR.100, according to the original ICAO
TR.105, TR.110, TR.120, TR.155 and annex 11 text.
TR.160

response | Partially accepted
A thorough review of the proposed ATS requirements has been undertaken in order to
ensure that the allocation of provisions to organisational and technical requirements, as well
as the associated terminology in the provisions published with the Opinion, is fully consistent
with the requirements in Regulation (EU) 2017/373.
Regulation (EU) 2017/373 follows the structure of the Implementing Rules of the EASA Basic
Regulation in other aviation domains. This Regulation contains a dedicated Annex, named
‘Part-ATM/ANS.OR’ (Annex llI), including general requirements applicable to all air
navigation service providers. Specific requirements for each of the air navigation services are
included in the various Annexes (from Annex IV to Annex Xll). This proposal will introduce
specific requirements for the provision of ATS, amending and complementing those already
existing in Annex IV (Part-ATS). These requirements consist of organisational (ATS.OR) and
technical (ATS.TR) requirements, which respectively address the organisational framework
that enables the provisions of ATS, and the technical (procedural and operational) aspects
that the provider shall fulfil.

comment | 398 comment by: Slawomir BALAZY

e General issue is transposing IR into several different positions e.g SERA and PART
ATS (IR, AMC, GM) what makes document very complex add probably difficult to
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implement.

e PANS ATM and ANNEX 11 SARPs are sometimes written in different wording what
affects their new interpretation.

e Flight Information Service is described as two different services En-route FIS and
Aerodrome FIS what can cause distinction in training and certification procedures in
particular countries for FIS and AFIS. It is crucial to define FIS as one service
specifying distinction between en-route and aerodrome FIS only to the area of
responsibility and possibility for competent authority to approve limited working
hours of aerodrome FIS.

e Precise scope of FIS responsibilities should be analyzed and reviewed.

e Surveilence procedures to FIS should also be reviewed. (e.g. Identification methods,
vectoring, dedicated only to ATC).

e Alerting service in uncontrolled airspace in of lack of communications occurences
should also be analyzed and strictly specified to avoid unnecesary INCERFAs
announcements, workload of RCC and costs for GA pilots.

response | Noted

The rationale behind the approach taken (transposition of ICAO provisions into the EU
legislation) is explained in Section 2.4 of NPA.2016-09(A). The interrelation between Part-ATS
and the SERA Regulation was explained in Section 2.5 of NPA.2016-09(A).

The proposed provisions on flight information service (FIS) do not introduce the notion of
two separate services — one for the en-route, one for the aerodrome context. The intent of
EASA was to explicitly recognise the existence of FIS provided at aerodromes (AFIS) within
the same scope of FIS as established by ICAO Annex 11 and PANS-ATM. It shall be noted that
AFIS has its specificities compared to FIS in the en-route context in terms of information to
be provided, arrangements for the AFIS units (e.g. communication capabilities) and of
necessary coordination (e.g. with the aerodrome operators).

The scope of responsibilities of FIS proposed with the Opinion reflects the subject matter
ICAO provisions, which were already transposed under the SERA Regulation. The analysis of
the available differences notified by the EASA Member States against the relevant ICAO
Standards did not evidence any significant deviation.

The use of surveillance information for the provision of FIS is widely implemented within the
EU. The proposal includes the possibility to use ATS surveillance systems in the provision of
FIS, as the identification methods are consistent with the specificity of such service (e.g.
vectoring methods for identification is not applicable when identifying for the purposes of
FIS provision).

The provision of alerting service is based on the available information on the traffic known to
ATS units, in accordance with proposed provisions in Subpart B Section 4.
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comment | 564 comment by: UK CAA

response

comment

Given the increasing amount of aviation-related EU regulatory material that is either derived
from ICAO through transposition or created by EASA, an EASA-maintained lexicon of
common terms — essentially a compendium of all definitions and abbreviations that appear
in regulatory material ‘parented’ by the EASA Basic Regulation is considered
necessary. Incorporation of terms used in material ‘parented’ by the Single European Sky
should also be incorporated. Such a lexicon can be hosted on the EASA and Eurocontrol
websites and amended as terms are introduced, amended or withdrawn. As such it would
be the EASA equivalent of ICAO Doc 9713 — International Civil Aviation Vocabulary.

Justification:

Such a lexicon would ensure consistency of understanding and application of the terms and
abbreviations used within aviation-related EU regulatory material by the EU, its agencies,
Member States and industry alike.

Proposed Text:
A compendium of all definitions that appear in regulatory material ‘parented’ by the EASA
Basic Regulation (as amended).

Noted

Your comment is received positively by EASA and such a need to develop a lexicon for
definitions and abbreviations used in the Implementing Rules of the EASA Basic Regulation is
recognised.

The possibility for allocating the necessary resources for fulfilling this task is being considered
by EASA.

565 comment by: UK CAA

General comment Reference Regulation 2016/1377 (and replacement text adopted by
Single Sky Committee)

Paragraph No: Annex 1(2), Annex 1(57), ATM/ANS.OR.A.010 ‘Application for a limited
certificate’,

Comment:

Regulation 2016/1377 (and successor replacement text adopted by Single Sky Committee in
December 2016) defines ‘aerial work’ as meaning ‘an aircraft operation in which an aircraft is
used for specialised services such as agriculture, construction, photography, surveying,
observation and patrol, search and rescue, aerial advertisement, etc’.

The use of the term ‘aerial work’ within the ATM Common Requirements Regulation does
not appear to align with the use of the term ‘Specialised operation” (any operation other
than commercial air transport where the aircraft is used for specialised activities such as
agriculture, construction, photography, surveying, observation and patrol, aerial
advertisement) in the Ops Regulation (EU) No 965/2012 (as amended) e.g. SPO.GEN.005.

The UK CAA seeks clarification and to ensure alignment of terminology applied elsewhere in
EU legislation through development of GM explaining link between 'aerial work' and 'Special
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Operations (SPO) as applied through the Air Ops regulation. Alternatively through further
development of the ATM Common requirements regulation to replace ‘aerial work’ with
‘specialised operations’.

Justification:
Consistency with other EU regulation.

Proposed Text:
Delete Annex | (2) and insert new Annex [(95A):

“Specialised operation” means any operation other than commercial air transport where the
aircraft is used for specialised activities such as agriculture, construction, photography,
surveying, observation and patrol, aerial advertisement.

Supporting GM is also considered necessary:

GM1 Annex I(95A) Specialised operation

(a) Specialised operations include the following activities:

(1) helicopter external loads operations;

(2) helicopter survey operations;

(3) human external cargo operations;

(4) parachute operations and skydiving;

(5) agricultural flights;

(6) aerial photography flights;

(7) glider towing;

(8) aerial advertising flights;

(9) calibration flights;

(10) construction work flights, including stringing power line operations, clearing saw
operations;

(11) oil spill work;

(12) avalanche mining operations;

(13) survey operations, including aerial mapping operations, pollution control activity;

(14) news media flights, television and movie flights;

(15) special events flights, including such as flying display and competition flights;

(16) aerobatic flights;

(17) animal herding, animal rescue flights and veterinary dropping flights;

(19) scientific research flights (other than those under Annex Il to Regulation (EC) No
216/2008);

(20) cloud seeding; and

(21) sensational flights: flights involving extreme aerobatic manoeuvres carried out for the
purpose of allowing the persons on board to experience zero gravity, high G-forces or similar
sensations.

response | Not accepted

EASA has developed GM to the definition of ‘aerial work’ to explain the relationship between
the definition of ‘specialised operations’ established in Regulation (EU) No 965/2012 and the
definition of ‘aerial work’ in Regulation (EU) No 923/2012 (SERA) and in Regulation (EU)
2017/373.

Said newly introduced GM reads as follows:
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comment

Regulation (EU) 2017/373 as well as Regulation (EU) No 923/2012 define ‘aerial work’ in a
similar but not in an identical way as Regulation (EU) No 965/2012 (the Air OPS Regulation)
defines ‘specialised operations’. This is not to be considered as an inconsistency since both
definitions, as they are formulated, are not exclusive and are based upon the ICAO Annex 6
definitions and encompass a variety of activities that do not fall into the category of
commercial air transport (CAT) operations.

This is not to be considered as an inconsistency since both definitions, as they are
formulated, are not exclusive and are based upon ICAO Annex 6 definitions and encompass a
variety of activities that do not fall into the category of commercial air transport (CAT)
operations.

Some differences exist mainly because of the scope of the Regulations they belong to:

(a)  Unlike ‘aerial work’, ‘specialised operations’ do not include flights conducted for the
purposes of search and rescue and firefighting as from the Air OPS Regulation’s
perspective those flights are outside the scope of the European Aviation Safety Agency
(EASA) Basic Regulation.

(b)  Unlike ‘aerial work’, ‘specialised operations’ include (test) flights carried out by design
or production organisations for the purpose of introduction or modification of aircraft
types and (ferry) flights carrying no passengers or cargo where the aircraft is ferried for
refurbishment, repair, maintenance checks, inspections, delivery, export or similar
purposes.

An amendment to ED Decision 2013/013/R (SERA) has been proposed to introduce such GM
to the definition of ‘aerial work’ to its Annex.

566 comment by: UK CAA

General comment Reference Regulation 2016/1377 (and replacement text adopted by
Single Sky Committee) Annex IV

Paragraph No: ATS.OR.300

Comment:

SERA Art 2(116) defines ‘safety-sensitive personnel’ as meaning ‘persons who might
endanger aviation safety if they perform their duties and functions improperly including, but
not limited to, crew members, aircraft maintenance personnel and air traffic controllers’. Its
supporting GM states that ‘safety-sensitive personnel’ may also include aerodrome
operations personnel, rescue and firefighting personnel, aerodrome maintenance personnel
and other personnel allowed unescorted access on the movement area.

There is no similar requirement in ATS.OR.300, the psychoactive substance abuse context
instead being limited to air traffic controllers.

Consideration of other safety-critical ATM roles is warranted. Given Annex Xl ‘Part-PERS’
and the emphasis within NPA 2016-09 on FISO and AFISO functions, it is not clear why NPA
2016-09 does not propose to include these within the scope of ATS.OR.300. Indeed,
consideration should be given to widening the scope of parts of ATS.OR.300 to capture all
ATS personnel as proposed.

Justification:

Consistency with other EU legislation; enhanced aviation safety; consistent personnel
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response

comment

requirements.

Proposed Text:

Section 3 — Specific human factors requirements for air traffic centrol service providers
ATS.OR.300 Scope

This section establishes the requirements to be met by the air traffic eentrel service provider
with regard to human performance in order to:

(a) prevent and mitigate the risks that to air traffic eentrel service provision is that are
attributable to the problematic use of psychoactive substances previded by air traffic
controllers service personnel with-problematicuse-ofpsychoactive-substanees;

(b) prevent and mitigate the negative effects of stress on air traffic eentrolters service
personnel to ensure the safety of air traffic;

(c) prevent and mitigate the negative effects of fatigue on air traffic controllers to ensure
the safety of air traffic.

ATS.OR.305 Responsibilities of air_traffic eentrel service providers with regard to the
problematic use of psychoactive substances by air traffic centrollers service personnel

(a) An air traffic eentrel service provider shall develop and implement a policy, with
related procedures, in order to ensure that the problematic use of psychoactive substances
does not affect the provision of air traffic eentre! services.

(b) Without prejudice to provisions laid down in Directive 95/46/EC of the European
Parliament and of the Council and to the applicable national legislation on testing of
individuals, the air traffic eentrol service provider shall develop and implement an objective,
transparent and non-discriminatory procedure for the detection of cases of problematic use
of psychoactive substances by air traffic eentrelters service personnel. This procedure shall
take into account provisions laid down in point ATCO.A.015 of Regulation (EU) No 2015/340.
The procedure in point (b) shall be approved by the competent authority.

[1] Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995
on the protection of individuals with regard to the processing of personal data and on the
free movement of such data (OJ L 281, 23.11.1995, p. 31).

Not accepted

The provisions referred to in the comment are included in Section 3, Subpart A, Annex IV to
Regulation (EU) 2017/373. They were not developed in the context of the activities of
RMT.0464. They were introduced into the EU legislation following a complete regulatory
process, including the committee procedure with the Member States. These provisions
implement the Essential Requirement in Paragraph 5.(b)(iii) of Annex Vb to the EASA Basic
Regulation which explicitly limits the application to personnel providing air traffic control
service.

An extension of the scope of these provisions, and more in general of the human factors
subjects regulated in Section 3, Subpart A, Annex IV to Regulation (EU) 2017/373, to other
ATS personnel such as FISOs/AFISOs, could be considered when EASA would be tasked for
these purposes by its Advisory Bodies.

668 comment by: EUROCONTROL

General comments
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The EUROCONTROL Agency makes three general comments.

e Owing to its military expertise, it is in a position to support the content of Article
3(1c) and Article 3(1d) on page 3 and 4 of NPA 2016-09(B) and the content of GM2
related to Article 3(1d)(a).

e It wishes to highlight that the various notions related to meteorological units
(meteorological watch office, aerodrome meteorological office and aeronautical
meteorological station) as used in EU 2016/1377 are not consequently or correctly
applied throughout the NPA when reference is made to a meteorological unit.

e It has noticed that NPA 2016-09 (b) has several references to information to be
published in the AIP, without specifying who will provide this information and how it
will be provided (e.g. Separation minima, communication failure, ATC clearances,
information on unmanned free balloons). It is important that the requirements of
NPA 2016-02 (ATM/ANS.OR.A.080 Aeronautical data and aeronautical information)
are covered within the ‘Requirements for air traffic services’ in order to define the
data elements that have to be exchanged between ATSP and AISP and included in
Data Catalogue, instead of quoting here and there some data elements that have to
be published in the AIP. It would be logical to have them in one place and the
requirement below would cover it, providing reference is made.

ATM/ANS.OR.A.080 Aeronautical data and aeronautical information
When originating, processing or transmitting data to the aeronautical information services
provider, service providers shall:
(a) ensure that aeronautical data is determined in accordance with the data catalogue
specified in Appendix 1 to this Annex.

response | With regard to the comment on the proposed Article 3(1c), Article 3(1d) and GM2 to Article
3(1d)(a): Noted

With regard to the comment on consistency of terms with MET requirements: Accepted

EASA has performed a review of the relevant provisions referring to 'meteorological units'
and introduced the appropriate amendments (e.g. in ATS.OR.120 and in ATS.OR.435) to
ensure coherence with the relevant provisions in Regulation (EU) 2017/373.

With regard to the comment on the provision of aeronautical information: Noted

The intent of the draft requirement ATM/ANS.OR.A.080 within NPA 2016-02 (which with
EASA Opinion No 02/2018 on Part-AlS has been designated as ATM/ANS.OR.A.085) is to
establish a provision which is applicable to all ATM/ANS providers, and in particular those
originating the aeronautical information, which are published by the AIS provider. The
provisions proposed with ATS.OR.125 in NPA 2016-09 are specific for the ATS providers, in
addition to those in ATM/ANS.OR.A.085. The placement of these requirements follows the
general logic of the ATM/ANS Common Requirements Regulation, which is explained in
Chapter 2 of NPA 2013-08(A).

comment | 715 comment by: DTCA
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General comments to NPA 2016 09 (B)

DTCHA suggest that the entire NPA (Part B) is examined in order to avoid any double
regulation, meaning that an approval by the competent authority, as a supplement to the
requirement towards the ATS-provider, should be avoided to the extent possible.

DTCHA propose that the entire NPA (Part B) is examined in order to ensure as far as possible
prescriptive regulation. This means that “when so prescribed by the competent authority” to
the extent possible should be replaced by “unless otherwise prescribed by the competent
authority” followed by specific requirements. This would help to harmonize national
regulations as every State would not have to develop own requirements if a standard could
be used. At the same time it leaves the States the possibility to maintain own regulations as
appropriate.

response | Partially accepted
Following the public consultation of NPA 2016-09, EASA has performed a complete and
thorough review of the proposed measures. The intent of your comment to reduce the
necessity of the competent authority to develop complementary national regulations is
understood and, in consequence, the expression ‘unless otherwise prescribed by the
competent authority’ has been adopted where considered appropriate.

comment | 720 comment by: CANSO
CANSO Comment
Regulating by transposition significantly increases the complexity for users , for example
those who draft ATSPs’ ops manuals, maintenance, etc
A well-tailored regulation by reference, integrated by appropriate action on identified
differences, would effectively achieve all the objectives, at the same time solving most of
those issues.
The legal viability of such an option is testified by a wide variety of EU regulations. Even
where the option has been adopted as temporary, pending transposition of ICAO provisions,
it is a fact that those regulations have remained in force for years, thus demonstrating
beyond any doubt that “it could work”.
Impact
Increased complexity for users and maintenance.
Suggested Resolution
Reconsider transposition principles.
Regulate by reference, rather than transposition, plus work on differences.

response | Not accepted
Transposition of ICAO provisions into the EU aviation legislation is already done in various
instances, such as OPS, SERA, AIS and MET.
The nature and the scope of such transposition are explained in Section 2.4 of NPA
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comment

response

comment

response

2016-09(A), as correctly mentioned in your comment. It has been proven that the
transposition of ICAO provisions significantly reduces the differences at national level.

In addition, in this way EASA fulfils its obligations established in Article 2 of the EASA Basic
Regulation ‘to assist Member States in fulfilling their obligations under the Chicago
Convention’.

Nowadays, it is expected that ICAO provisions are being transposed into the national law;
with the transposition into the EU legislation, this necessity does not exist anymore.
Moreover, it does not introduce any substantial change to the well-established ICAO
provisions, and establishes clarity by addressing the responsibility to comply with provisions
to the regulated entities (Member State, competent authority, ATS provider, ATS unit, etc.),
in accordance with the relevant EU regulatory framework.

721 comment by: CANSO

CANSO Comment
All Recitals, Articles, ATS.OR and ATS.TR need to be reviewed for consistency with the
existing Annex IV.

Impact

Inconsistency with the remainder of Annex IV. “ATS” should be in full and, where it appears
at the beginning of a paragraph it is “An” and where it appears in the main body of the text it
is “the” and “provider” is singular.

Suggested Resolution
Review and amend Recitals, Articles, ATS.OR and ATS.TR as required.

Accepted

See the response to comment #222.

722 comment by: CANSO

CANSO Comment

It is noted that for some transpositions of ICAO material a change in the wording has been
introduced, in such a way that ATSPs receive responsibilities that in ICAO material are not
directly allocated to them

Impact
Potential increase in the scope of the ATSP responsibilities.

Noted

As the originating ICAO provisions are often formulated with a passive voice, the intent of
EASA has been to allocate the responsibility for action in accordance with the existing EU
regulatory framework for ATM/ANS, as already explained in Section 2.4 of NPA 2016-09(A).
This exercise is not regarded as an additional burden for ATS providers, but as an element of
clarity.
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723 comment by: CANSO

CANSO Comment
The term “Controller” is not a recognised or defined term.

Impact
The term “controller” could in some ANSPs be used to describe functions other than the Air
Traffic Control function. The recognised term should be used to avoid ambiguity.

Suggested Resolution
Amend all text referring to “controller” so that it refers to “Air Traffic Controller”.

Accepted

A complete revision of the proposed requirements has been undertaken and the term
‘controller’ has been replaced by ‘air traffic controller’, as appropriate.

724 comment by: CANSO

CANSO Comment
The structure of Part ATS is very complex. And the relationship between the AMCs and GMs
is not clear.

For example: ATS.TR.210 (a) (3) describes the purpose of clearances and instructions. This IR
is elaborated on through 21 AMC’s and 26 GM’s, mostly transposed from doc 4444 chapters
4,6and 7.

This makes the ATS legislation much less accessible than the doc 4444 procedures

Furthermore, the use of one AMC is generally not enough to fulfil the IR. Several AMC's and
GM'’s must be fulfilled at the same time to meet the related IR.

Impact
Problematic application

It is hard to define which rules are appropriate in which situation. This was less of an issue
when using Doc4444.

Making mistakes in references is hard to avoid in the current proposed rule-structure.
Suggested Resolution

Make IRs less generic. This way a structure can be built which can be understood by the
whole aviation community.

Split up IRs, so less AMCs and GMs are applicable for a single IR.

In case an IR has several AMCs and GMs, provide this IR with a separate number (e.g.
ATS.TR.210 instead of ATS.TR.210 (a) (3)).

TE.RPRO.00064-004 © European Aviation Safety Agency. All rights reserved. ISO 9001 certified.
Proprietary document. Copies are not controlled. Confirm revision status through the EASA intranet/internet. Page 15 of 672

n agency of the European Union



European Aviation Safety Agency Appendix 2 to Opinion No 03/2018 — CRD to NPA 2016-09(B)

2. Individual comments and responses

response | Accepted
See the response to comment #220.

comment | 725 comment by: CANSO
CANSO Comment
There are a number of duplications of IRs between SERA and Part-ATS..
Duplication of IRs contradicts the basis of EU regulation which targets that an IR is only
published once.
Impact
Inconsistent legislative approach.
Provisions in some cases have been allocated incorrectly causing an increase in complexity
and ahigher risk of undesired alterations of regulatory effects, with no benefit.
Increased maintenance difficulties.
Difficult to maintain IRs which are included in both SERA and Part-ATS.
Suggested Resolution
Either delete the recital, or reword it with expressions addressing the interconnection
between the two regulations, position all ATS provision requirements only in PART ATS.

response | Not accepted
See the response to comment #221.

comment | 726 comment by: CANSO
CANSO Comment
Not all AMC contain “should” which is the way in which an AMC requirement is expressed.
Impact
Some AMC have no definitive requirement (should) and could be interpreted as GM.
Suggested Resolution
Ensure that all AMC has (at least) a “should” requirement or demote the text from AMC to
GM.

response | Not accepted
See the response to comment #223.

comment | 727 comment by: CANSO
CANSO Comment
Some IRs contain disclaimers like “when practicable”
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Impact
Inconsistent legislative approach.

Suggested Resolution
Consider converting these IRs to AMCs or GM.

Not accepted

Many provisions where the expression ‘when practicable’ is used are relevant for the
intended harmonisation of ATS throughout the EU. Such expression is already broadly used
in the originating ICAO SARPs with the same intent. The expression subject to your comment
is used to acknowledge that in specified cases a provision might not be appropriate or
feasible to implement, thus giving the necessary flexibility for the practical application. It is
also acknowledged that the complexity of ATS is so high that it is almost impossible to
prescribe all possible solutions.

728 comment by: CANSO

CANSO Comment
Differences between ORs and TRs are not clear. It is stated that an OR is targeting the ATS
provider while the TR is targeting the ATS unit.

However the following TR’s are targeting the ATS providers as well: TR.100, TR.105, TR.110,
TR.120, TR.155 and TR.160

Impact
Inconsistent legislative approach.

Suggested Resolution
Consider merging ORs and TRs or reconsider current division.

For instance TR.120 and OR.115 should be combined according to the original ICAO annex 11
text.

Partially accepted

See the response to comment #225.

comment by: Swedish Transport Agency, Civil Aviation Department

1168 (Transportstyrelsen, Luftfartsavdelningen)

NPA 2016-09(A)

3.RIA

3.5 Comparison and conclusion

Aerodrome Flight Information Service - AFIS

Sweden is in general positive to a harmonized regulation and definition of aerodrome flight
information service at a common European level as this is beneficial for flight safety as well
as for the understanding of AFIS among flight crews and operators especially when it comes
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to operations by crews from an other member state.

However, the present proposal in NPA 2016-09 does not seem to at a sufficient degree take
into account the parts of Annex 11 and Doc 4444 relevant to air traffic service in general,
regardless of ATC, FIS or AFIS. Instead the Annex 11 and Doc 4444 have mostly been directly
transposed into ATC regulation even if there are several paragraphs which are relevant for
the whole of ATS (ATC, AFIS and FIS). From a Swedish perspective this leads to the conclusion
that NPA 2016-09 proposes a significant lower (under-regulated) service level of AFIS than is
the case in Sweden today. As a consequence the aim for higher flight safety will not be met
from a Swedish perspective.

In NPA 2016-09(A) paragraph 3.4.3 it is stated ".. this regulatory proposal does not include
detailed provisions on the recruitment, qualification and training of AFIS personnel, as these
fields are not within the scope of RMT.0464" and complemented with reference to the
obligations for ATS providers in these areas. As it comes to common air-ground
phraseologies supporting the provision of AFIS it is said to be beneficial and these will be
developed during 2016-2017 for future inclusion in the SERA regulation.

From a Swedish point of view these areas are crucial to have in place at the same time as the
AFIS provisions in Part ATS come into force.

The Swedish national regulations on the recruitment, qualification and training of AFIS
personnel as well as the national regulation regarding language proficiency, radiotelephony
and phraseology together with national general ATS and specific AFIS requirements forms
the basis for providing AFIS to all types of air traffic without any limitations.

The majority of Swedish aerodromes providing aerodrome flight information service are
small regionally owned and financed airports handling commercial, scheduled flights with
passengers. These airports are a crucial part of the Swedish transport system where air
transport to large extent is the only reasonable type of transport. With an under-regulated
AFIS provision Sweden might have to reconsider the type of ATS provided to commercial air
traffic leading to a change from AFIS to ATC with extensive negative economical impact for
the aerodromes affected.

As NPA 2016-09 do not fully cover provisions common for ATS (incl AFIS), human recourses
with regard to AFIS personnel and AFIS phraseology and since there is no explicit possibility
for competent authorities to implement complementary national regulations Sweden
presently supports 'Option 0' with an urge for continuing the efforts aiming at a complete
proposal for harmonization of AFIS and the regulation thereof in due time.

response | Noted

As explained in Chapter 3 ‘Regulatory impact assessment’ of NPA 2016-09(A), Option 1
‘Essential and flexible AFIS rules’ was selected as a result of harmonisation and safety
considerations. The proposed AFIS provisions were carefully selected and formulated also
taking into account the existing diverse implementation of AFIS throughout the EU, as
evidenced by the EASA survey published together with the NPA. EASA also intended to
ensure a minimum cost impact for the affected parties, and in particular for AFIS providers.
Nothing prevents the Member States from implementing their national legislation
complementing the EU provisions, provided that such national legislation is not in
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contradiction with the EU law.

The proposed ATS requirements do not address in detail the recruitment, competency and
training of personnel providing AFIS, since such subjects are not within the scope of
RMT.0464 as defined in its Terms of Reference; furthermore, it is to be noted that this
subject is not specifically addressed in the EASA Basic Regulation. EASA could consider
developing requirements for the AFIS personnel based on the advice of its Advisory Bodies.

However, it shall be noted that with ATM/ANS.OR.B.005 in Regulation (EU) 2017/373, the
ATM/ANS providers (including AFIS) are required to ensure that personnel are trained and
competent to perform their duties in a safe, efficient, continuous and sustainable manner.

comment by: Swedish Transport Agency, Civil Aviation Department

1170 (Transportstyrelsen, Luftfartsavdelningen)

3.1.1.3 Transposing ICAO ATS provisions into the EU aviation safety regulatory framework
The transposing of the PANS-ATM requirements the way suggested in the NPA, has resulted
in some small word differences, that will have a big effect on how the rule will be complied
with. When it is stated in the PANS the word shall and the proposal uses should, it is a big
change of the original requirements. In many of these cases it is also transferred to an AMC
and not a GM. This is not as stated in full respect of their original regulatory force.

Noted

As explained in Section 2.4 of NPA 2016-09(A), the transposition of ICAO PANS provisions is
proposed on a case-by-case basis, following the consensus reached with the RMG.0464
Members, in a manner coherent with the safety objectives of the task and the other existing
EU legislation (IR, AMC, GM).

It shall be noted that ICAO PANS provisions do not have the same status as ICAO Standards.
Hence, the approach adopted was that when PANS provisions were considered for
transposition, they were normally transposed as AMC or GM, unless impelling reasons of
safety made it advisable to propose their transposition as IR. The EASA convention for
drafting provisions in AMC and GM is not to use ‘shall’ but ‘should’, and in this way the
original ‘shall’ was replaced with ‘should’. The use of ‘should’ does not mean that the
provision has an optional nature, but indicates that the AMC to a given Implementing Rule
are not the only AMC, as alternatives can be filed in accordance with the established
procedures. This replacement of ‘shall’ with ‘should’ does not change neither the intent nor
the substance of the provision.

See also the response to comment #147 in CRD 2016-09(A).

comment by: Swedish Transport Agency, Civil Aviation Department

1171
7 (Transportstyrelsen, Luftfartsavdelningen)

Our opinion is that there was too much time between the publication of the proposal in
relation to the workshop which was conducted eleven weeks later. We wish that the
workshop had been held at an earlier stage. We suggest to hold a workshop already three
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weeks after publication of an NPA.
Noted
EASA notes that this comment does not relate to the content of NPA 2016-09.

The date for the public consultation workshop (30 November 2016) was selected following
the decision by the EASA Executive Director to extend, upon stakeholders'
request, the public consultation period for this NPA to 28 February 2017. In consideration of
the objectives of this workshop, these were to:

— inform stakeholders about the objectives of RMT.0464 ‘ATS requirements’;
— inform stakeholders about the regulatory proposal published with NPA 2016-09;
- provide clarification on the content of NPA 2016-09, as requested by stakeholders.

The date was selected with a view to giving the stakeholders sufficient time (from 14
September 2016 to 29 November 2016) to assess the considerable amount of documents
forming part of the NPA and, after the workshop (from 1 December 2016 to 28 February
2017), to make use of the information delivered for the purposes of the comments they
would wish to submit to EASA.

1173 comment by: ISAVIA ohf.

Isavia would like to point out that in some instances in the NPA the text is inter alia based on
documents that are limited to the EUR Region in scope, namely ICAO Doc 7030/EUR and the
European Air Navigation Plan. Isavia does not have any objections to the text of the NPA in
this regard, as it seems no to affect the application of Doc 7030/NAT. However, Isavia would
like to stress that some states and service providers affected by the draft regulation are
responsible for airspace located partly or fully in other ICAO Regions. This is for example the
case for Iceland, which is located entirely in the ICAO NAT Region. It is necessary that this be
taken into account for all current and future rulemaking tasks so that implementing rules and
acceptable means of compliance do not create a conflict with other applicable regional
procedures. This can be accomplished by reference to the applicable ICAO regional
procedures or by creating alternatives where applicable.

Noted

See the response to comment #160 in CRD 2016-09(A).

1244 comment by: Swiss AFIS Provider

NPA 2016-09(B)
General remark: An AFIS-phraseology should be enacted in due course.

ATS.TR.305 Scope of flight information service, p. 43:

A clear requirement for the provision of traffic information by AFIS is missing, as well as the
possibility to provide suggestions by the flight information service.

Refer to para 3.4.1.1. from the EUROCONTROL Manual to be included under lit. c.
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ATS.TR.305 Scope of flight information service, p.48, to be changed as follows:

“ATS units shall, as necessary, use all available communication facilities to endeavor to
establish and maintain communication with an aircraft in a state of emergency, and to
request rews information of the aircraft.”

ATS.TR.415 Plotting aircraft in a state of emergency, p.48:

“When a state of emergency is considered to exist, the ATS unit(s) aware of the emergency
should make sure that the latest position of the aircraft is known plet—theflight-ef-the
gireraft—invelved-on—a—chart-or-other-appropriate—tool in order to determine the probable

future position of the aircraft and its maximum range of action from its last known position.”

GM1 ATS.TR.305(c)(2) Scope of flight information service SELECTION OF THE RUNWAY IN USE
AT AFIS AERODROMES, p.184:
Standard ATS.TR.260 shall be made available for AFIS too.

Christian A. Gorfer, CFO

Engadin Airport AG

phone. +41 (0) 81 851 08 51
christian.gorfer@engadin-airport.ch
www.engadin-airport.ch

With regard to the comment on ATS.TR.305 in page 43, partially accepted
See the response to comment #932.

With regard to the comment on ‘ATS.TR.305’, in consideration of the text referred to in the
comment, EASA interprets it as referring to ATS.TR.410 ‘Use of communication facilities’. Not
accepted

See the response to comment #93.
With regard to the comment on ATS.TR.415: Not accepted

See the response to comment #1010.

1262 comment by: Humberside Airport

Page No: N/A
Para No: N/A

Comment:

Humberside International Airport Limited (HUY) is an European Aviation Safety Agency
(EASA) Certified Aerodrome at which Air Traffic Control (ATC) and Flight Information Service
(FIS) is provided, it is not a 'UNICOM' or Aerodrome FIS ('AFIS') aerodrome. The aerodrome
does not have controlled airspace (CAS), it has a Class G Aerodrome Traffic Zone (ATZ) and is
surrounded by Class G airspace with no direct connectivity with the en-route system. The
HUY Air Navigation Service Provider (ANSP), that is based at and owned by HUY, is Certified
by the United Kingdom (UK) Civil Aviation Authority (CAA) to provide Air Traffic Services
(ATS) to aircraft; all of the HUY ANSP’s air traffic controllers are certified in accordance with
EU 340/2015 and all aircraft and vehicle movements are ‘controlled’ by the air traffic
controllers at the aerodrome. ATS is provided in accordance with the UK’s regulations for the
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provision of an ATS within Class G uncontrolled airspace in CAP 774 ‘UK Flight Information
Services’ (FIS). HUY has published Instrument Flight Procedures (IFP), including a Category 1
Instrument Landing System (ILS). Movements at HUY include Commercial Air Transport
(CAT), both Scheduled and Charter, commercial helicopters for the offshore industry,
Business Jets, cargo, and General Aviation (GA); in addition, Search and Rescue is also based
at the airport with two S92 helicopters. The flight rules flown are approximately one third
Instrument Flight Rules (IFR) and two thirds Visual Flight Rules (VFR). The adoption of this
Notice of Planned Amendment (NPA) will greatly impact on most UK Class G operations,
including HUY operations, unless the UK's Class G airspace and services provided within Class
G airspace are made more ICAO compliant.

Whilst there may not have been any intent to interpret this NPA in a way that would prevent
the UK's current processes and methodology for Class G operations from continuing in
accordance with CAP 774 'UK Flight Information Services', it is sensible to plan for
internationally recognised standards for airspace structure and services as this will improve
safety overall by ensuring that aviation users adopt common international regulations; in
order for the UK to conform to this NPA it is likely that a top-down review of the UK's
airspace structure and service provision will be required.

Noted

See the response to comment #985.

1321 AESA / DSANA

PART COMMENT JUSTIFICATION

The provision of ATS services in Europe is regulated by

the provisions included in this NPA. However, once

performed the transposition of the necessary ICAO

provisions into EU regulatory framework, provisions

not to be transposed at EU level (Annexes, PANS and Differences to ICAO

GENERAL documents) could be regulated at national level. provisions should

also be considered.

For instance, the provisions related to oceanic

airspace have not been considered in this NPA, but

these provisions do apply to Canary Islands in Spain.

Thus, this topic should be regulated at national level.

Noted

See the response to comment #179 in CRD 2016-09(A).

1322 AESA / DSANA
PART COMMENT JUSTIFICATION
GENERAL This NPA includes amendments to the ATM/ANS Standardization
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Common Requirements Regulation (draft opinion
(PART-ATS)), and among them, the inclusion of "visual
approach" definition and some AMC/GM for this kind
of approaches.

Does this lead the way to allow other kind of
approaches with visual reference which could be
performed under specified circumstances?

Since there are some States which have provisions for
such approaches (which are not exactly "visual
approaches"), and according to SERA and AIR OPS
standardization provisions, could those States keep
that kind of provisions mainly based in runways
without an instrument approach procedure?

Noted

See the response to comment #180 in CRD 2016-09(A).

1323

PART COMMENT JUSTIFICATION

Updated versions of the Checklists

and impact in
operation.

AESA / DSANA

should be provided after EASA finally Annex 11 and ICAO PANS ATM
publishes the appropriate ED Checklists provided are extremely
Decision. Traceability has become a  useful for cross-referencing not
key aspect of the regulatory activity, only ICAO original documents and
tracking the transposition of ICAO proposed regulations, but also

CHECKLIST provisions is difficult.

Member States' regulations.

Checklists should include the Additionally, some mistakes have
references to the latest amendments been found in the references (see
of ICAO publications (Amendment 50 attached Excel file) that should be

to Annex 11 or Amendment 7-A to the corrected.
Doc. 4444).

Noted

See the response to comment #181 in CRD 2016-09(A).
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1452 comment by: CAA-NL

The Comments of the Ministy are the comments as introduced into the CRT by ATC The
Netherlands (Patricia Bier) and KNMI (Jan Sondij)

Noted

1511 comment by: Polish Air Navigation Services Agency

Enroute FIS is a very advanced service, in many European countries works in a very similar
manner to the advisory service. It is usually a surveillance- based service. Precise scope of FIS
nowadays should be analyzed and reviewed.

Surveillance procedures to FIS should also be reviewed (e.g. identification methods,
vectoring, transfer of service between ATS units).
Alerting service in uncontrolled airspace in case of lack of communications occurences
should also be analyzed and strictly specified to avoid unnecesary INCERFAs announcements,
workload of RCC and costs for GA pilots.

In many places in the document ATS Provider is meant only for ATC. It should be reviewed in
the whole document whether to add "and the FISO" after the word "controller".

In many places in NPA the words "control" and "controllers" seem to mean "have an aircraft
on frequency/ in the area of responsibility" and "a person who is in charge/is responsible for
the aircraft" (which may be an air traffic controller or a FISO).

Generally the document has different words for the same meaning (probably because PANS
ATM and ANNEX 11 SARPs are sometimes written in different wording) which affects the
interpretation and brings confusion.

General issue is transposing IR into several different positions e.g SERA and PART ATS (IR,
AMC, GM) what makes document very complex and probably difficult to implement.

Flight Information Service is described as two different services

- En-route FIS and

- Aerodrome FIS

which can cause distinction in training and certification procedures in particular countries for
FIS and AFIS. It is crucial to define FIS as one service
specifying distinction between en-route and aerodrome FIS only to the area of responsibility
and possibility for competent authority to approve limited working hours of aerodrome FIS.

Noted

See the response to comment #398.

1512 comment by: Icetra

The Joint EEA Committee incorporated Regulation (EC) No 216/2008 of the European
Parliament and of the Council of 20 February 2008 on common rules in the field of civil
aviation and establishing a European Aviation Safety Agency into the EEA Agreement by a
decision No 163/2011. Therefore, the Regulation and its implementing Regulations which
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have been incorporated into the EEA Agreement are applicable to the EEA EFTA States,
including Iceland. Regulation 216/2008, as adapted by the decision of the joint EEA
Committee states that among the objects which EASA is entrusted for is to assist Member
States, including the EFTA-states, in fulfilling their obligations under the Chicago Convention,
by providing a basis for common interpretation and uniform implementation of its
provisions, and by ensuring that its provisions are duly taken into account when drafting
rules for implementation of Regulation 216/2008.

It is therefore vital that EASA, when assisting the Commission in the preparation of proposals
for basic principles, applicability and essential requirements to be presented to the European
Parliament and to the Council and the adoption of the implementing rules, rules which apply
equally to all contracting parties of the EEA Agreement are prepared in such a way that it
deals also with the particularities facing the EEA EFTA States. For these reasons, the Icelandic
Transport Authority kindly requests that in the process of drafting a new legislation the
European Aviation Safety Agency would take into account the geographical situation and
contracting obligations of Iceland under the Chicago Convention, for instance the fact
that Iceland is situated in the ICAO NAT region. Currently these matters have to be dealt with
after the fact between the EFTA States and the Commission in negotiation while preparing
incorporation of an Act into the EEA Agreement which leads to confusion and lack of clarity
and delays applicability of that Act for the EFTA States. Would the European Aviation Safety
Agency take the before mentioned approach the legal framework for EU and EEA Member
States would have increased clarity and the quality of the legislation would increase.

response | Noted
See the response to comment #160 in CRD 2016-09(A).
comment | 1520 comment by: ATC the Netherlands
General Some IR’s contain conditions This may lead to Consider to convert
like “when practicable” inconsistent approach these IR’s to AMC’s or
legislation GM.
response | Not accepted
See the response to comment #727.
comment | 1521 comment by: ATC the Netherlands
General Currently in community rules definitions are Centralize all definitions in a rule
introduced in every single rule. The Netherlands dedicated to definition of terms.
would prefer that all definitions are centralized Only terms with a diverting
in a rule dedicated to definition of terms. Only meaning should be defined in a
terms with a diverting meaning should be specific rule. This will highlight
defined in a specific rule. This will highlight extraordinary use of terms.
extraordinary use of terms.
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response | Noted

See the response to comment #564

comment | 1522 comment by: ATC the Netherlands

General Itis not clear from the proposal what type or rules Review the application of the
should be introduced as OR or as TR. In some cases discretion between OR and TR
clear technical requirements are proposed as OR.  requirements.

response | Noted

See the response to comment #225.

comment | 1537 comment by: ATC the Netherlands
LVNL support the comments of KNMI.

response | Noted

comment 1607 comment by: Swiss Aerodromes & GASCO (General Aviation Steering Committee
Switzerland)

General remark: An AFIS-phraseology should be enacted in due course.
response | Noted

The phraseology to be used in air-to-ground communications when AFIS is provided will be
introduced as a result of the regulatory activities (RMT.0476) for the maintenance of
Regulation (EU) No 923/2012 (SERA).

Notice of Proposed Amendment 2016-09(B) p.1

comment | 184 comment by: IFATCA
#1

All the comments of IFATCA have been entered via the CRT Tool. For completeness the pdf
file with the comments is attached.

response | Noted

**
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comment | 371 comment by: DGAC

The proposed text transposes most of ICAO PANS-ATM in a disseminate mode. This
dissemination generates many cross references and complicates the reading for those using
Doc. 4444 for years in their ATS regulation.

response | Noted

It is acknowledged that initially the transposition of ICAO PANS ATM may require some
additional review of operational documents which are based on such document. However,
EASA is of the opinion that in the long term such a transposition will reduce the burden for
the competent authority and for the ANSPs when drafting the national directives, operations
manuals, etc. addressing the provision of ATS.

comment | 1328 comment by: AESA / DSANA

PART COMMENT JUSTIFICATION

The provisions from ICAO
PANS ATM which use the
future form or the
auxiliary verbs "shall",

Th isi |
(B) 1.3. Amendments to "must"... should be 0se provisions are aiso

transposed as "mandatory" rules

the upcoming ED transposed as IR within . . .
T . in Spanish regulation. By
Decision issuing the EU regulation in order to . ; " "
. . changing their status to "AMC" or

AMC/GM to the harmonize and establish even "GM" all the administrative
ATM/ANS Common standard rules. L .

. processes, certifications, licences,
Requirements etc. will have to be adapted, with
Regulation (draft If flexibility is needed, the ’ pted,

the associated increase of

decision (PART-ATS)) following sentence may workload.

be included: "...unless
otherwise prescribed by
the competent
authority".

response | Noted

See the responses to comment #715 and to comments #98 and #147 in CRD 2016-09(A).

comment | 1379 comment by: AESA / DSANA

PART COMMENT JUSTIFICATION

(B) 1.3. Amendments tothe Doc 4444 Not transposed in the NPA. There is

upcoming ED Decision issuing section no justification in the PANS ATM

the AMC/GM to the 5.4.2.5.6 should checklist for the exclusion.

ATM/ANS Common be included in

Requirements Regulation the NPA. It would be advisable to include
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(draft decision (PART-ATS))

N/A

section 5.4.2.5.6 as part of the NPA
GM as it implies ATC sequencing
when the 150 km (80 NM)
longitudinal separation minimum
with Mach number technique is
applied.

In Canary Islands ENAIRE uses this
kind of separation in conventional
control. Mach number technique is
used.

response | Partially accepted
As a result of the analysis of comments received on NPA 2016-09 with the public
consultation, EASA has decided to maintain the separation minima based on the Mach
number technique proposed as AMC5 and AMC6 ATS.TR.210(c)(2)(i).
EASA did not deem necessary to transpose Section 5.4.2.5.6 of PANS ATM as it is considered
to be a partial repetition of the content of the said AMC, which are complemented by the
associated GM.
The new GM1 to AMC5 ATS.TR.210(c)(2)(i) and to AMC6 ATS.TR.210(c)(2)(i) referring to ICAO
Doc 9426 is introduced for the application of separation using the Mach number technique.
See also the response to comment #1377.
comment | 1380 comment by: AESA / DSANA
PART COMMENT JUSTIFICATION
Not transposed in the NPA.
(B) 1.3. Amendments to the The PANS ATM che_ckllst |nd|c§tes
. c that the entire section 5.4.2.6 is
upcoming ED Decision issuing Doc 4444 not transposed as it is not
the AMC/GM t-o the ATM/ANS section 5.4.2.6  considered suitable to the EU
Common Requirements
. .. should be context.
Regulation (draft decision . .
(PART-ATS)) included in the
NPA. In Canary Islands ENAIRE uses this
N/A kind of separation in conventional
control. Mach number technique
is used.
response | Partially accepted
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See the response to comment #1379.

1381

PART

(B) 1.3. Amendments to
the upcoming ED Decision
issuing the AMC/GM to
the ATM/ANS Common
Requirements Regulation
(draft decision (PART-ATS))

N/A

Noted

AESA / DSANA

COMMENT JUSTIFICATION

Doc 4444 section 5.11.1.2,

There is no justification in
the PANS ATM Checklist
for the exclusion.

gathering one of the two
circumstances in which

separation minima

It establishes one of the
two circumstances in

established in Doc 4444

sections 5.4.1 and 5.4.2 may
be reduced, is not

transposed.

which separation minima
established in Doc 4444
sections 5.4.1 and 5.4.2
may be reduced

Section 5.11.1.2 of ICAO PANS ATM has not been transposed to the Part-ATS requirements
as, after verification of the content of ICAO Doc 7030 EUR, there is no specific regional EUR
agreement addressing the reduction of separation minima established.

See the response to comment #1377.

1415

AESA / DSANA

PART COMMENT JUSTIFICATION

Doc 4444 Checklist states "Not
transposed, as not addressing ATS, but
aircrew and vehicle drivers, upon ATC

(B) 1.3. Amendments to instruction".

the upcoming ED Decision Doc 4444

issuing the AMC/GM to section Sections 15.7.1.to 15.7.1.5 are addressed

the ATM/ANS Common 15.7.5.2 should to aircrew and vehicle drivers but section

Requirements Regulation beincluded in 15.7.1.6 states the "need of ATS units to

(draft decision (PART- this NPA. have procedures in place for situations

ATS)) when controllers are informed of ARIWS
warnings, including how to disable the
ARIWS in case of malfunctions", so it
should be included in the NPA.
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response | Not accepted
There is no evidence that ARIWS is widely implemented in the EU Member States at the
moment. In consideration of this situation and of the interdisciplinary nature of the ICAO
PANS ATM provisions on ARIWS, EASA has not deemed necessary, at this stage, to transpose
the relevant ICAO provisions. EASA will further consider how to tackle the provisions in PANS
ATM relevant to ARIWS vis-a-vis Part-ATS and SERA with the future rule maintenance
activities.
comment | 1416 comment by: AESA / DSANA
PART COMMENT JUSTIFICATION
Doc 4444 Checklist states "Section 15.7.6
is not transposed. Its content is to be
considered by SERA for further
elaboration of SERA.14055(a)
‘Radiotelephony procedures’ addressing
(B) 1.3. Amendments to tl7e possibility tc? tempo.rar//y change call
. .. Doc 4444 sign, upon ATC instruction and for safety
the upcoming ED Decision . "
. section 15.7.6 reasons".
issuing the AMC/GM to <hould be
the ATM/ANS Common . L . L
. . included in this Although the requirement is is finally
Requirements Regulation NPA for the pilot to change the
(draft decision (PART-ATS)) ' hep &
radiotelephony call sign, they also apply
to the controller, who must perform
several actions (see 15.7.6.1 to 15.7.6.4).
If the controller does not advise the
pilot, he is not going to know he must
change the call sign.
response | Not accepted
It is recalled that Regulation (EU) No 923/2012 (SERA) addresses the rules of the air,
including requirements for ATS when the provision implies a collective action (e.g.
aircrew/ATS personnel), as explained in Section 2.5 of NPA 2016-09(A).
The content of the introduced with a recent amendment Section 15.7.6 of PANS ATM will be
considered for inclusion into the EU legislation under the activities of RMT.0476
(maintenance of SERA).
comment | 1417 comment by: AESA / DSANA
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response

comment

PART COMMENT JUSTIFICATION

Doc 4444 Checklist states "Not
transposed as not suitable to the
EU context". However, we

B) 1.3. Amendments to the . . . . .
(8) Doc 4444 section consider that it is applicable in

upcoming ED Decision issuing

the AMC/GM to the ATM/ANS fht;lljk:)l: certain regions of the EU.
Reaui
;:n::;:;n ?::':;:r;:cri‘::on included in this  Doc 4444 sections 5.4.1.2.1.6.c)
g NPA. and d) contain a requirement

(PART-ATS)) which affects the pilots (voice

VHF comm.) and should also be
included in SERA.

Not accepted

EASA has not deemed necessary to transpose such requirement at EU level, as its application
would be very limited. This does not prevent the application of Section 5.11.1.2 of ICAO
PANS-ATM at national level, as long as it does not contradict the requirements in Part-ATS.

1516 comment by: René Meier, Europe Air Sports

Europe Air Sports thanks the Agency for preparing NPA 2016-09(B). As already explained in
our comments on NPA 2016-09(A) we identified some porposals causing questions or
requiring clarification from the points of view of aerodrome users of our communities. As we
insist on provisions maintaining the idea of "flexible use of aerodromes" we put a major
accent on the need of truly risk-based rules governing operations of aircraft, of aerodromes,
and of ATC.

We think reasonably priced AFIS will be the solution of the future for "non-complex flight
operations within airspaces assigned to non-complex aerodromes". It will not be for free,
therefore it should be differentiated between aerodrome operating hours with ATC during
peak-hours, with AFIS outside peak-hours, with ATC or no ATS at all according to the same
operational criteria, or idem with AFIS and UNICOM. According to local regimes any
combination may be feasible. It only is a question of informing flight crews and other
airspace users about the regime in place. Aerodromes should always be open to the greatest
possible extent, restrictions in place should be removed wherever possible, this to
make optimum use of investments done: nobody ever would seriously consider imposing so
strict limitations on roads, highways, railways as imposed on aerodromes of all dimensions.

Of concern to us is the fact that a major part (pages 52 to 188) of this NPA's proposals are
future AMC/GM not translated in other languages. This will not contribute to the level
playing field commensurate with the simpler, lighter, better rules for General Aviation.

A very general question in the end: What about drones/RPAS/UAV: Why are these flying
objects not mentioned neither in (A) nor in (B)?
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response | Noted
It shall be noted that the scope of the regulatory proposal issued with NPA 2016-09 covers
only the technical and organisational requirements for the provision of ATS, and not the
charging scheme for either such services or the aerodromes.
It is the full prerogative of Member States to designate a certified ATS provider in certain
blocks of airspace, including those for the services provided at aerodromes, in accordance
with Regulation (EC) No 551/2004.
It shall also be noted that, for the time being, the provision of ATS is foreseen only for
manned aviation; the integration of RPAS in the airspace where ATS are provided is subject
to research and development activities. An initial regulatory framework proposal has been
issued by EASA with Opinion 01/2018.

EXECUTIVE SUMMARY p.1

comment | 3 comment by: Humberside Airport
Page No: 1
Para No: N/A
Comment:
The adoption of this NPA will impact on the way in which the UK CAA has authorised
operations within Class G airspace. However, it is sensible to plan for internationally
recognised standards for airspace structure and services as this will improve safety overall by
ensuring that all aviation users adopt common international regulations and procedures; in
order for the UK to conform to this NPA it is likely that a top-down review of the UK's
airspace structure and service provision will be required.

response | Noted

comment | 106 comment by: NATS National Air Traffic Services Limited
General comment.
All Recitals, Articles, ATS.OR and ATS.TR need to be reviewed for consistency with the
existing Annex IV as there are inconsistencies:
“ATS” should be in full and, where it appears at the beginning of a paragraph it is “An” and
where it appears in the main body of the text it is “the” and “provider” is singular.
We recommend a full review and amend Recitals, Articles, ATS.OR and ATS.TR as required.

response | Accepted
See the response to comment #222.
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107 NATS National Air Traffic Services Limited

General comment

The term “Controller” is not a recognised or defined term.The term “controller” could in
some ANSPs be used to describe functions other than the Air Traffic Control function. The
recognised term should be used to avoid ambiguity.

We suggest amending all text referring to “controller” so that it refers to “Air Traffic
Controller”

Accepted

See the response to comment #723.

354 Airport Operators Association (UK)

The Airport Operators Association (AOA) is the national voice of UK airports, representing
the interests of over 50 UK airports, and the principal body engaging with the UK
Government and regulatory authorities on airport matters.

The AOA supports this NPA in principal as UK airspace modernisation and harmonisation
remains a priority, as it does in all of Europe. Some of the principal benefits will include

the delivery of the highest possible levels of safety consistently, meeting capacity demands
and becoming as efficient as possible.

Transposition of the International Civil Aviation Organisations (ICAO) Air Traffic Services (ATS)
provisions into the EU aviation regulatory framework offers the potential to harmonise
regulations bringing a number of the aforementioned benefits. Recognising the UK
commitment to SERA (Single European Rules of the Air), and that the AOA (with others) is
campaigning for airspace modernisation. The purpose of Controlled Airspace (CAS) is to
enhance protection of Air Traffic Movements (ATM's) operating Instrument Flight Rules
(IFR). With forecast growth and capacity demands, the "known" traffic environment will be
placed under greater duress. Such growth must assume

future UAS (drone) activity being realised too. With airspace classification determined upon
the ATM demands, the continued use by CAT at smaller aerodromes is essential to achieve
the widely acknowledged value of regional connectivity.

Hereto with, this aspiration for the transposition of ICAO into EU regulatory framework
should not displace equitable use of airspace, nor disadvantage smaller operations

on analysis of risk due to such enforced change. For the UK there remain a number of
concerns, which EASA should be also concerned with. This is primarily the provision of no
ATS outside of CAS.This procedure will be applied in due course by UK and other member
states (where applicable). The solution may be some years away, therefore EASA is urged to
consider, in its proposals at the next stage with all stakeholders, the solution to maintaining
regulation equitably, based upon the back of enhanced safety standards.

The structure and classification of UK airspace is well documented and not explained

here. There is some 29 UK aerodromes offering ATS for commercial air transport (CAT)
activities and where the aerodrome is situated with Class G airspace. These aerodromes will
have varying levels of air navigation systems (ANS) and accommodate mixtures of air traffic
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including; CAT, general aviation and sometimes a mix of military air traffic movements also.

Where this Notice of Proposed Amendment (NPA) seeks to align with ICAO provisions and
assisting States in fulfilling their obligations (under the Chicago Convention), and defining
proportionate and cost efficient rules, achieving this process will not be without some

delay. It will also potentially put a number of UK smaller aerodromes at risk if a resolve is not
achieved, in line with the NPA objectives, to provide continued use equitably. The UK
aerodromes which offer ATS outside of controlled airspace will inevitably have to comply by
either changing airspace, not offering ATS or reducing the level of service (as defined in UK
civil aviation publications).

The structure to the UK Airspace Change Process (ACP) as it currently stands cannot
accommodate significant ACP volume of requests in design, consultation or
administration. The UK State regulator has indicated approximately ten years to achieve
alignment. This will lead the UK into failing to meet the NPA and therefore the main
objectives, a state which is responsible for 25% of passenger traffic across the EU 28 states
(as they stand). It appears evident that the UK will require a state program to address

the ACP if it is to achieve the proposals within this NPA and UK aspirations to

modernise its airspace.

Of equal concern is the disproportionate balance that will be created between aerodromes
with and without CAS. Typically smaller airports, whether connecting to hubs or regional
airports, may be impacted by the level of services able to be offered, subject to operation
risk evaluation by others. The potential imbalance is subjective but offers an imbalance
proportionality and a potential decline of very important regional connectivity services. As it
stands there are no assurances or solutions for these regional airports amongst our
important aviation sector. Airports and airlines may, at the suggestion of a risk of aerodrome
restriction or closure, divert investment elsewhere.

There is an anticipation of the UK addressing some of these issues over time, however, in the
interim there cannot be any erosion for small and regional airports through the risk exposure
which will follow.

Noted
See comment #985 and the related EASA response.

The content of this proposal does not limit any of the Member States to classify their
airspace in accordance with their needs. The overall package of Regulation (EU) 2017/373,
including the requirements proposed by RMT.0464, provides sufficient flexibility for having a
proportionate approach when providing services for smaller aerodromes. For example, it
gives the possibility for an ANSP to apply and obtain either a certificate which is valid
throughout the EU, or a limited certificate valid only in the Member State of issue, or even to
apply for a declaration for flight information services provision. In addition, this regulatory
package includes guidance on the possibility to implement the so-called UNICOM-type
aeronautical stations, which do not provide ATS but facilitate certain airspace users.

1494 ESSP-SAS
According to the text proposed UNICOM not addressed by EU ATS rules, falling down in
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Member States the accountability to determine the service provision framework. The lack of
guidance material could jeopardize an homogeneus implementation across Europe, specially
when the implementation of IFP is open to non-instrument rwys (and therefore under EU
Basic regulation) where no ATS is expected to be provided, but other services may be
required like CNS (navigation for PBN procedures), AlIS (NOTAM for navigation status,
charting, AIP update), MET (to determine VMC/IMC conditions, QNH) or COM (to provide air-
ground grpound-gorund communications), ATFM (IFR flight plans) or ASD (IFP design).

Guidance material to define proportionate requisites and define how to articulate formal
agreements with other service providers in absence of a certified ATSP is needed.

response | Noted
UNICOM-type aeronautical stations as proposed with NPA 2016-09 do not fall under the
scope of ATS; it is the responsibility of the Member State to designate a licensed ATS
provider in the blocks of airspace under its jurisdiction and to regulate the activities of the
UNICOM-type aeronautical stations. The regulatory proposal contains guidance material
relevant to such stations which as a result of the consultation are consolidated in GM2 to
Article 3a(a).
See also the response to comment #608.
1. Proposed amendments p. 3
comment | 1441 comment by: Jan Sondij
General KNMI The various notions related to meteorological Inconsistent Review
NPA units (meteorological watch office, aerodrome rulemaking MET
2016- meteorological office and aeronautical part.
09(B) meteorological station) as used in repealed EU
2016/1377 are not consequently or correctly
applied throughout the NPA when reference is
made to a meteorological unit.
response | Accepted
See the response to comment #91 in CRD 2016-09(A).
comment | 1442 comment by: Jan Sondij
General KNMI The notion of SPECI is still applied. This is Check with To be
NPA 2016- correct for e.g. flight information but may not repealed checked.
09(B) be correct for other rules. When half hourly  2016/1377.
METARs are produced no SPECIs will be
produced in line with EUR ANP.
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response | Noted

EASA performed a verification and correlation between Regulation (EU) 2017/373 and the
proposed ATS requirements; no inconsistency related to the use of the term ‘SPECI’ has been
detected.

1.1. Amendments to the ATM/ANS Common Requirements Regulation (draft opinion (PART-ATS)) p. 3
comment | 597 comment by: ENAV
GENERAL

**
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response

comment

response

Regulating by transposition significantly increases the complexity for users , for example
those who draft ATSPs’ ops manuals, maintenance, etc

A well-tailored regulation by reference, integrated by appropriate action on identified
differences, would effectively achieve all the objectives, at the same time solving most of
those issues.

The legal viability of such an option is testified by a wide variety of EU regulations. Even
where the option has been adopted as temporary, pending transposition of ICAO provisions,
it is a fact that those regulations have remained in force for years, thus demonstrating
beyond any doubt that “it could work”.

Proposal
Reconsider transposition principles. Regulate by reference, rather than transposition, plus
work on differences.

Not accepted

See the response to comment #720.

599 comment by: ENAV

GENERAL All Recitals, Articles, ATS.OR and ATS.TR need to be reviewed for consistency with
the existing Annex IV

Inconsistency with the remainder of Annex IV. “ATS” should be in full and, where it appears
at the beginning of a paragraph it is “An” and where it appears in the main body of the text it
is “the” and “provider” is singular.

Proposal

Review and amend Recitals, Articles, ATS.OR and ATS.TR as required.

Accepted

See the response to comment #222.
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comment

response

comment

response

comment

601 comment by: ENAV

GENERAL It is noted that for some transpositions of ICAO material a change in the wording
has been introduced, in such a way that ATSPs receive responsibilities that in ICAO material
are not directly allocated to them

Noted

See the response to comment #722.

603 comment by: ENAV

GENERAL The term “Controller” is not a recognised or defined term

The term “controller” could in some ANSPs be used to describe functions other than the Air
Traffic Control function. The recognised term should be used to avoid ambiguity.

Proposal

Amend all text referring to “controller” so that it refers to “Air Traffic Controller”

Accepted

See the response to comment #723.

605 comment by: ENAV

GENERAL The structure of Part ATS is very complex. And the relationship between the AMCs
and GMs is not clear.

For example: ATS.TR.210 (a) (3) describes the purpose of clearances and instructions. This IR
is elaborated on through 21 AMC’s and 26 GM’s, mostly transposed from doc 4444 chapters
4,6and7.

This makes the ATS legislation much less accessible than the doc 4444 procedures

Furthermore, the use of one AMC is generally not enough to fulfil the IR. Several AMC's and
GM'’s must be fulfilled at the same time to meet the related IR.

Risk of problematic application. It is hard to define which rules are appropriate in which
situation. This was less of an issue when using Doc4444.

Risk of making mistakes in references is hard to avoid in the current proposed rule-structure.
Proposal

Make IRs less generic. This way a structure can be built which can be understood by the
whole aviation community.

Split up IRs, so less AMCs and GMs are applicable for a single IR.

In case an IR has several AMCs and GMs, provide this IR with a separate number (e.g.
ATS.TR.210 instead of ATS.TR.210 (a) (3)).
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response

comment

response

comment

response

comment

response

Accepted

See the response to comment #220.

607 comment by: ENAV

GENERAL Not all AMC contain “should” which is the way in which an AMC requirement is
expressed and could be interpreted as GM

Proposal

Ensure that all AMC has (at least) a “should” requirement or demote the text from AMC to
GM

Not accepted

See the response to comment #223.

609 comment by: ENAV

GENERAL Some IRs contain disclaimers like “when practicable”, risk of inconsistent legislative
approach. Consider converting these IRs to AMCs or GM.

Not accepted

See the response to comment #727.

610 comment by: ENAV

GENERAL Differences between ORs and TRs are not clear. It is stated that an OR is targeting
the ATS provider while the TR is targeting the ATS unit.

However the following TR’s are targeting the ATS providers as well: TR.100, TR.105, TR.110,
TR.120, TR.155 and TR.160

Risk of Inconsistent legislative approach.

Proposal

Consider merging ORs and TRs or reconsider current division. For instance TR.120 and
OR.115 should be combined according to the original ICAO annex 11 text.

Partially accepted

See the response to comment #225.

1.1.1. Amendments to the Regulation p.3-4

**

*
*

*
*

* *
* ok

comment

50 comment by: ENAIRE

Article 3 (1c) — Coordination between military authorities and ATS:
Reconsider the split of the requirement for military coordination, which appear together in
ICAO ANNEX 11, section 2.18 (formerly 2.17), and have been dispersed here along the text
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comment
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comment

(Article 3(1c) + ATS.OR.115 + ATS.TR.120).

The dispersion of the ANNEX 11 original text in these different articles does not seem to ease
the understanding and ultimate purpose of the original text, or the application of the
regulatory ensemble.

Partially accepted

The structure of Regulation (EU) 2017/373 is such that different parts address requirements
relevant to various entities, such as Member States, competent authorities and service
providers. The transposition of ICAO provisions which are usually expressed with a passive
voice or address very generally the entity ‘the appropriate ATS authority’, is proposed by
unambiguously allocating the responsibility for action in accordance with the competences
and responsibilities of the various entities in the context of the EU regulatory framework (in
this case, the said Regulation (EU) 2017/373).

Article 3(1c), which in the context of the Opinion has been renumbered as Article 3b,
mandates the Member States to establish special procedures for civil/military coordination;
this obligation is attributed to Member States as such coordination involves the military
authorities.

The proposed ATS.OR.115 is placed in the organisational requirements since it stipulates
certain obligations for the ATS providers.

Following the analysis of your comment, the proposed ATS.TR.120 has been removed. See
also the response to comment #777.

108 comment by: NATS National Air Traffic Services Limited

Article 3(1c) Coordination between military authorities and ATS - Para (a) and (b) Page 3

The Article describes the procedures and coordination which are to be established by
Member States in relation to possible aircraft interception; but the title does not specify
“interception” coordination.

Suggest amending the title of text to read:
“Interception coordination between military authorities and ATS”

Not accepted

The intent of the originating ICAO provision is understood as addressing the coordination
between ATS providers and military entities for the purpose of adequately identifying
aircraft. Changing the title of the article to limit it to interception may not be correct since
Member States could decide to protect their sovereignty by other means than just
interception of intruders into their sovereign airspace.

114 comment by: UAF (Union des Aéroports Frangais)

UAF comments
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comment

Article 3(1b) — Determination of the need for ATS
“(3) the meteorological conditions;”
Meteorological condition only is not a criterion for ATS provision. If a safety issue added to
others criterion is identified for landing, in this case provision should be given by an ATS.

UAF propose to amend paragraph (a) (3) as follow: (3) the meteorological conditions for
safety flight;

Not accepted

EASA is of the opinion that the meteorological conditions are a relevant factor to be
considered in any case when determining the need for ATS. Additional guidance on this
aspect is provided in point (b) of GM1 to Article 3a(a). It is recalled that the requirement is
derived from the Standard in Section 2.4.1 of ICAO Annex 11.

128 comment by: IFATCA

Article 3(1b) — Determination of the need for ATS

(a) The need for the provision of ATS shall be determined by the Member States by
consideration of the following:

(1) the types of air traffic involved;

(2) the density of air traffic;

3} 4 logical litions:

(4) such other factors as may be relevant.

justification

The type of ATS to be provided is not to be determined by the meteorological conditions.
Not accepted

See the response to comment #114.

272 comment by: Civil Aviation Authority Norway

To Article 3(1d):
See our comment to GM1 to this article.

Noted

See the response to comment #273.

373 comment by: DGAC

It is difficult to introduce specific regulation relative to caution to be taken in professional
usage of laser beams vis-a-vis risks for flight operations. In any case, whatever measure could
be taken, a Member State cannot ensure that individuals will not make illegal use of laser
beams. Dangerous behaviours are prosecuted under the penal code for “endangering the life
of third party”.

For these reasons, DGAC requests the removal of paragraph c)
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response | Not accepted
See the response to comment #5 in CRD 2016-09(A).

comment | 491 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)
Page No: 4
Paragraph No: Article 3(1d)(b)
Comment: We suggest to consider transposing the text from ICAO Annex 11, section
2.19.2.1.c) to be included as AMC or GM to this proposed IR.
¢) direct communication between the appropriate ATS authority or air traffic services unit and
the organization or unit conducting the activities should be provided for use in the event that
civil aircraft emergencies or other unforeseen circumstances require discontinuation of the
activities.
Justification: This will cover the event that civil units or organisations are conducting
activities hazardous to civil traffic.

response | Partially accepted
See the response to comment #273.

comment | 493 comment by: AIRBUS
1.1.1 (a)—page 3
The proposed recital is identical to the recital (19) of (EU) 2016/1377.
Airbus suggests:
- to indicate (EU) 2016/1377 as reference,
- to delete the proposed recital 1.1.1 (a).

response | Accepted
The proposed recital substantially coincides with recital (17) of Regulation (EU) 2017/373,
which has repealed Regulation (EU) 2016/1377; therefore the recital is removed.
It shall be noted that the importance of the interrelation between Part-ATS and Regulation
(EU) No 923/2012 (SERA) is duly reflected in the amendment to paragraph (d) of Article 6 of
Regulation (EU) 2017/373 proposed with the Opinion.

comment | 494 comment by: AIRBUS
This comment is not directly linked to this NPA. It is linked to the
Article 3 (Provision of ATM/ANS and ATM network functions) of (EU) 2016/1377.
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comment

In point 1, it is stated that Member States shall ensure that the appropriate ATM/ANS
functions are provided in accordance with this Regulation, but for the ATM Network
functions, this is the EASA that shall ensure compliance with this Regulation.

For consistency with Article 4, our proposal is to amend the reference material, e.g. (EU)
2016/1377, to distinguish the ATM/ANS functions from the ATM Network ones since they

are regulated by different competent Authorities:

Article 3 Provision of ATM/ANS Functions

Article 3 (b) : Provision of ATM Network Functions

Not accepted

It is correct that, in accordance with Article 4 of Regulation (EU) 2017/373, it is an EASA
responsibility to ensure the certification and the oversight of the Network Manager.
However, it shall be noted that the governance of the Network Manager is not within the
scope of Regulation (EU) 2017/373 and hence the enforcement mechanism is not addressed
by this Regulation.

606 comment by: ENAV

GENERAL There are a number of duplications of IRs between SERA and Part-ATS

Duplication of IRs contradicts the basis of EU regulation which targets that an IR is only
published once.

Risk of inconsistent legislative approach. Provisions in some cases have been allocated
incorrectly causing an increase in complexity and ahigher risk of undesired alterations of
regulatory effects, with no benefit. Increased maintenance difficulties. Difficult to maintain
IRs which are included in both SERA and Part-ATS

Either delete the recital, or reword it with expressions addressing the interconnection
between the two regulations, position all ATS provision requirements only in PART ATS.

Partially accepted

Duplication was proposed only whenEASA, with the agreementof RMG.0464,
considered that in this way the readability of PART-ATS would be improved, as explained in
Section 2.5 of NPA 2016-09(A).

See also the responses to comments #493 and #147 in CRD 2016-09(A).

613 comment by: ENAV

Article 3(1c) Coordination between military authorities and ATS
Para (a) and (b)
Page 3

The allocation to Member States is inconsistent with the scope and content of the provision
(ATS units, identification of aircraft). The Article describes the procedures and coordination
which are to be established by Member States in relation to possible aircraft interception;
but the title does not specify “interception” coordination
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comment

The title of the Article “Coordination between military authorities and ATS” infers it deals
with all coordination when the Article only deals with coordination relating to interception.

Proposal
Amend title of text to read:
“Interception coordination between military authorities and ATS”

Not accepted

The responsibility is allocated to the Member States as the requirement involves also the
military authorities and, implicitly, the sovereignty of such States. It shall be noted that
sovereignty may be protected by means other than interception and, in all cases, the
coordination between ATS and military authorities shall be established.

See also the response to comment #108.

614 comment by: ENAV

Article 3(1d) — Coordination of activities potentially hazardous to civil traffic
Page 3

It is undetermined which entities shall be addressed by the State. Allocation to Member
States inconsistent with the scope and content of the provision.
There is uncertainty on the applicability and demonstration of compliance

Not accepted

Due to the large variety of the entities which may conduct activities potentially hazardous to
civil traffic, it is not considered practicable to explicitly identify and address all such entities.

See also the response to comment #613.

729 comment by: CANSO

Article 3(1c) Coordination between military authorities and ATS
Para (a) and (b) - Page 3

CANSO Comment

The allocation to Member States is inconsistent with the scope and content of the provision
(ATS units, identification of aircraft). The Article describes the procedures and coordination
which are to be established by Member States in relation to possible aircraft interception;
but the title does not specify “interception” coordination

Impact

The title of the Article “Coordination between military authorities and ATS” infers it deals
with all coordination when the Article only deals with coordination relating to interception.

Suggested Resolution
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Amend title of text to read:
“Interception coordination between military authorities and ATS”

Not accepted

See the response to comment #613.

730 comment by: CANSO

Article 3(1d) — Coordination of activities potentially hazardous to civil traffic
Page 3

CANSO Comment
It is undetermined which entities shall be addressed by the State.

Impact
Allocation to Member States inconsistent with the scope and content of the provision.
There is uncertainty on the applicability and demonstration of compliance.

Not accepted

See the response to comment #614.

1263 comment by: FAA

Consider communication protocol when a member state changes/considers another relevant
factor so there is consistency

Noted

The comment is not fully understood; however, as it seems to be connected to comment
#1264, see the response to such comment.

1264 comment by: FAA

The coordination protocol for military units to notify ATS units may cause confusion. This
confusion may be exacerbated depending on each State’s military configuration. A military
unit may not have knowledge as to which Air Traffic Service or State Military Unit to notify in
another EU State. Consider additional communication procedures and/or capabilities for
when ATS units have knowledge of an aircraft approaching military airspace to be able to
notify the military units.

Noted

It shall be noted that the legal basis for the proposed Implementing Rules on Part-ATS is the
EASA Basic Regulation (Regulation (EC) No 216/2008); mandating the proposed protocol for
the military would not be in line with Article 1.2 of the said Regulation. Therefore, the
requirement is addressed to the Member States.
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comment | 1265 comment by: FAA
Consider clarifying “adequate measures.”
Also, consider developing a protocol whereby all EASA member states have agreements to
report all laser beam incidents to a central entity. This will allow for transparency and
consistent tracking of these incidents across all member states.

response | Noted
See the response to comment #5 in CRD 2016-09(A).

comment | 1467 comment by: René Meier, Europe Air Sports
Amendments...
Annex 11...
Article 3(1c)
page 3/193
The authors write "Members States shall ensure that special procedures are established....".
We propose to delete the word "special”, the article should read: "Member States ensure
that procedures are established...".
Rationale
In our view what follows does not justify the use of "special procedures", simply establish
procedures is clear enough to all airspace and therefore ATS users.
In (b) we propose to replace the wording "all possible efforts" by "all resonable" or "all
appropriate" or "all justified".
Rationale
"all possible" simply is much too much. Look at the "all possible" wording form a military
tactics point of view. We are convinced that the application of "all possible efforts" is a
"mission impossible", it is unrealistic to allocate all possibly available means to one event,
just to leave us without sufficient means should a second event pop up.

response | Not accepted
The amendments proposed with the comment would not substantially change the relevant
provision. When transposing ICAO provisions into the proposed EU requirements, EASA
elected to introduce modifications to the text of the originating ICAO provisions (and in
particular to Standards) only when considered appropriate and necessary, which is not the
case for the provision subject to the comment.

comment | 1523 comment by: EUROCONTROL
1.1.1. Amendments to the Regulation
Article 3(1d) - Coordination of activities potentially hazardous to civil traffic
(c) laser beams - Page 4
The EUROCONTROL Agency strongly supports the introduction of the proposed article on the
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response

prevention of adverse effects of laser beams on flight operations. Moreover, owing to its
sustained involvement in and manifold reflection on the laser illumination issues within
various fora, incl. civil/ military, over a long period of time, it is in a position to recommend
the inclusion of relevant provisions in the EU regulatory framework.

Noted

See the response to comment #5 in CRD 2016-09(A).

1.1.2. Amendments to Annex | — Definitions p.4-14
comment | 4 comment by: Humberside Airport
Page No: 12

**

*
*

*
*

* *
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response

comment

Para No: Definitions

Comment:
The definition of a ‘Stopway’ is included but not definitions of ASDA, LDA, RESA, TODA and
TORA.

For clarity, add definitions of ASDA, LDA, RESA, TODA and TORA or, for consistency, remove
the definition of ‘Stopway’.

Not accepted

The definition of ‘stopway’ has been included because the term is used in one of the
provisions of PANS ATM proposed for transposition into Part-ATS (AMC1 ATS.TR.155
‘Aeronautical ground lights’). None of the other terms mentioned in the comment appears in
the proposed Part-ATS requirements and therefore their definition is not required.

As the term ‘stopway’ is not used within the IRs for Part-ATS proposed with the Opinion, the
definition of this term is now proposed for transposition within the newly developed GM1 to
Annex IV (Part-ATS).

45 comment by: ROMATSA

NPA 2016 — 09 (B) text:

(a) Definition 6. is amended as follows:

‘Aerodrome flight information service (AFIS)” means flight information service and-alerting
service-foraerodrome-trafficatanaerodrome provided at an aerodrome by an ATS provider
designated in accordance with Article 8(1) of Regulation (EC) No 550/2004.”

,ATS.TR.110 Establishment of the units providing ATS:

(a) The ATS shall be provided by units established as follows:

(3) Aerodrome flight information service (AFIS) units shall be established to provide flight
information service and alerting service at AFIS aerodromes and within the portion of
airspace associated with such aerodromes.
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ROMATSA's comment:
The AFIS definition, as amended, and proposal for ATS.TR.110 are not consistent.

Partially accepted

The definition is related to the flight information service only, whereas ATS.TR.110 is related

to the role of the AFIS unit. Defining the ‘information service’ with additional words like ‘and
alerting service’ was considered confusing and the proposed solution was preferred. The
subject was discussed with stakeholders during the AFIS thematic review meeting and the
definition of ‘AFIS’ has been amended and complemented by a new definition of ‘AFIS unit’,
reading respectively as follows:

‘Aerodrome flight information service (AFIS)’ means flight information service for aerodrome
traffic provided by a designated air traffic services provider.

‘AFIS unit’ means a unit established to provide aerodrome flight information service and
alerting service.

51 comment by: ENAIRE

1.1.2 Amendments to Annex | (Definitions):
Consolidate the definitions whose reference appears twice:

‘ATIS’ is the symbol used to designate automatic terminal information service.

‘Automatic terminal information service (ATIS)’ means the automatic provision of current,
routine information to arriving and departing aircraft throughout 24 hours or a specified
portion thereof (...)

‘IMC’ is the symbol used to designate instrument meteorological conditions.

‘Instrument meteorological conditions (IMC)’ means meteorological conditions expressed in
terms of visibility, distance from cloud, and ceiling, less than the minima specified for visual
meteorological conditions.

‘VFR’ is the symbol used to designate the visual flight rules.
‘VFR flight’ means a flight conducted in accordance with the visual flight rules.

Partially accepted

The definition of the acronym ‘ATIS’ has been removed and the complete definition of
‘automatic terminal information service’, including the acronym between brackets, is
retained.

The definition of the acronym ‘IMC’ has been removed and the complete definition of
‘instrument meteorological conditions’, including the acronym between brackets, is retained.

The acronym ‘VFR’ may be used in other circumstances than with the word ‘flight’ (e.g. ‘VFR
operations’, ‘VFR traffic’) and therefore it is believed that both definitions have a
justification.
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71 comment by: HIAL

Aerodrome flight information service (AFIS)

AFIS means flight information service and—alerting—service—for—aerodrome—trafficatan
aeredreme provided at an aerodrome by an ATS provider designated in accordance with
Article 8(1) of Regulation (EC) No 550/004.

HIAL believe this is inconsistent with ATS.TR.110 and that alerting service should remain a
function of AFIS. AFIS is not a distinct ATS, it is a subset of FIS in the same was as aerodrome
control is a subset of ATC.

Aerodrome traffic circuit’ means the specified path to be flown by aircraft operating in the
vicinity of an aerodrome.

Evidence gathered through our SMS reporting system, demonstrates a quantifiable risk of
airborne conflict for commercial aircraft “during all stages of flight”, particularly so whilst
integrating them in the vicinity of the aerodrome without surveillance. As the NPA does not
mandate a surveillance service at controlled aerodromes in CAS, and our CA only expects
such provision where a risk management assessment decides it is both appropriate and
proportionate to do so, we are likely to continue with ATC services without
surveillance. HIAL therefore, request a clear indication or definition be added which explains
what is meant by 'in the vicinity'. Does it relate to CTR/A dimensions, DOC in Class G
outside/below CAS or when an instruction/clearance is issued?

Aircraft proximity
We note that whilst the definition has been transposed from PANS-ATM, the list (a-c) does
not include the transposition of 'Risk not determined' from PANS-ATM and should do so.

Approach control unit’ means a unit established to provide ATC service to controlled flights
arriving at, or departing from, one or more aerodromes of an aircraft and its occupants.

This definition fails to include traffic other than that arriving or departing; it should include
overflying traffic and traffic operating in the vicinity of the aerodrome within airspace which
is the responsibility of the ATC Unit.

Expected approach time’ means the time at which ATC expects that an arriving aircraft,
following a delay, will leave the holding fix to complete its approach for a landing.

This appears a direct definition of EAT from ICAO. However, the term 'complete its
approach....."' should read 'commence its approach..." This error presents a critical issue for
traffic management in non-surveillance environments, specifically in the case of RT failure or
missed approaches.

HIAL would also propose an additional definition of the term ‘Delay not determined’ with
regards to aircraft holding for weather improvement where EATs cannot be given?

With regard to your comment on the definition of ‘aerodrome flight information service
(AFIS)’: Not accepted. See the response to comment #45.

With regard to your comment on the definition of ‘aerodrome traffic circuit’: Noted

The comment is understood and considered valid. However, considering the difficulty to
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define ‘the vicinity’ depending on types of aircraft, types of operations, etc. the approach
proposed with this regulatory package is to establish controlled airspace around all
aerodromes where ATC is provided in order to clarify what services are provided in a given
airspace block around the controlled aerodrome, and by whom.

With regard to your comment on the definition of ‘aircraft proximity’: Noted

The definition has been removed from the proposed requirements as the term is not used
within the Part-ATS requirements proposed with the Opinion.

With regard to your comment on the definition of ‘approach control unit’: Not accepted.
Although the rationale behind the comment is understood, it is considered that the purpose
of a definition is to describe the specificity of the subject of that definition. Any ATS unit may
also have to provide services to any other traffic than the traffic for which that unit has been
specifically established, but this is different from the specific purpose justifying the
definition; in this case, departing and arriving traffic. Additionally, the current definition is
identical to the ICAO definition and is therefore considered appropriate.

With regard to your comment on the definition of ‘expected approach time’: Not accepted
On the first point, the term ‘complete’ is about the approach and does not include the
clearance to land. It should also be noted that the term ‘expects’ indicates that it is not a
formal clearance, although it is accepted that in case of radio-communication failure the
pilot would start the approach at the time given by ATC. In such a situation, the verb used
would not change the start of approach by the pilot. Therefore, in this case, it is preferred to
keep consistency with the ICAO definition. On the second point, the situation with delay not
determined can be applied without developing a formal definition. As the expression
‘expected approach time’ is not used within the IRs for Part-ATS proposed with the Opinion,
the definition of this expression is now proposed for transposition within the newly
developed GM1 to Annex IV (Part-ATS). In this context, the associated Note to the ICAO
PANS ATM definition has been transposed as part of the definition of ‘expected approach

time’.

comment | 110 comment by: Frédéric BOISARD
| propose to amend the definition of AFIS as follows, in order to specify main roles of AFIS
and to be coherent with the ATS.TR.110 (a)(3) of this same NPA 2016-09(B) :
"Aerodrome Flight Information Service (AFIS) means flight information service and alerting
service provided at an aerodrome by an ATS provider designated in accordance with Article
8(1) of Regulation (EC) No 550/2004."

response | Not accepted
See the response to comment #45.

comment | 115 comment by: UAF (Union des Aéroports Francais)
- UAF comments
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comment

Annex | — Definitions

UAF proposes to maintain previous provision to definition in order to clarified main role of
FIS (Flight InformationService) and to maintain EASA proposal to add ATS definition from
regulation 550/2004 reference as follow :

‘ Aerodrome flight information service (AFIS) " means flight information service and alerting

service for aerodrome traffic at an aerodrome. previded-at-an-aerodrome-by AFIS is an ATS
provider designated in accordance with Article 8(1) of Regulation (EC) No 550/2004;

Not accepted

See the response to comment #45.

185 comment by: Slawomir BALAZY

Removal of ~and-alerting-serviceforaerodrome-trafficatan-aeredrome- is contradictory to
treating FIS as part of ATS. It also conflicting with ATS.TR.110 (a) (1) and (3).

Not accepted

See the response to comment #45.

186 comment by: Slawomir BALAZY
No definition of Flight Information Service Officer (FISO).
Not accepted

See the response to comment #680.

213 comment by: Civil Aviation Authority Norway

We propose to add the definitions of Traffic Information Area (TIA) and Traffic Information
Zone (TIZ) as described in the EUROCONTROL AFIS Manual chapter 1.

Noted

The definition of and the requirements for the airspace associated with the provision of
aerodrome flight information service are being proposed under the regulatory activities of
RMT.0445 ‘Part-ASD’. EASA will ensure complete alignment of ‘Part-ATS’ provisions with
those of ‘Part-ASD’.

274 comment by: Civil Aviation Authority Norway

See the checklist for PANS-ATM para 7.2.1 versus the definition of “RWY in use” at page 12.
The definition of “RWY in use” is not the same in the checklist and in the NPA on pg. 12 since
“aerodrome control tower” in the checklist is substituted by “ATS unit” in the NPA.

The latter would include AFIS and we hope the NPA is the correct version?
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Noted

The definition is referring to the ATS unit and to ‘the most suitable for use’ (runway) without
clarifying precisely who is responsible or who decides on the selection of the runway in use.

ATS.TR.260 ‘Selection of the runway in use’ clearly states that ‘The unit providing aerodrome
control service shall select the runway in use...’

Point (c)(2) of ATS.TR.305 ‘Scope of flight information service’ stipulates that ‘AFIS provided
to flights shall include, in addition to relevant items outlined in points (a) and (b), the
provision of information concerning:

(2) the runway in use.’

A distinction can be made between selecting the runway in use and providing information
about the runway (currently) in use. In both cases, but more obviously in the latter where
the AFISO is responsible to suggest the runway in use, it is the prerogative of the pilot-in-
command to make a decision on the actual use of the runway, whether to accept the
suggestion or to ultimately decide to land on another runway, in accordance with the
principle established in SERA.2015 ‘Authority of pilot-in-command of an aircraft’ of
Regulation (EU) No 923/2012 (SERA), stating:

‘The pilot-in-command of an aircraft shall have final authority as to the disposition of the
aircraft while in command’.

GM1 ATS.TR.305(c)(2), which provides guidance on the elements to be considered by the
AFISO when making the decision on the runway to be suggested for use, has been further
developed to clarify the responsibilities of pilots and AFISOs.

Therefore, the definition as proposed in the NPA 2016-09 is considered appropriate.

275 comment by: NATS National Air Traffic Services Limited

Amendments to Annex 1 — Definitions

ATS Surveillance System. The definition of ‘ATS Surveillance System’ contains examples. This
is inappropriate in a definitio; the use of examples in definitions risks creating an exhaustive
list.

Recommendation

Amend text to read:
“ATS Surveillance System is a generic term meaning a ground- based system that enables the
identification of aircraft.”

In addition to the above amendment the examples may be moved to GM.
Not accepted

The definition is sufficiently open not to be exhaustive and, given the specific case of
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surveillance systems, the ICAO definition is considered appropriate.

290 comment by: Michal SLOJEWSKI
1.1.2 (a) - proposal in contradiction to ICAO Regulations and ATS.TR.110 (a) (1), (3).
Not accepted

See the response to comment #45.

291 comment by: Michal SLOJEWSKI

Lack of definition of (enroute/area) FIS or generally wrong understanding of FISO/AFISO
positions. These two positions should be treated equally as ACC & TWR ATCOs.

Not accepted

The definition of ‘flight information service’ is already provided in Regulation (EU)
No 923/2012 (SERA) and duplicated in the ATS requirements being developed under
RMT.0464, including those proposed with NPA 2016-09. The proposed ATS requirements
include additional specific aspects related to AFIS as they are not explicitly established by the
current ICAO ATS regulatory framework, on which the EU ATS requirements are mainly
based. No need was identified for additional description of FIS related to en-route or area.

292 comment by: Michal SLOJEWSKI

Lack of definitions of "Uncontrolled Airspace". This definition should specify the provided air
traffic services - FIS and ALRS.

Not accepted

‘Uncontrolled airspace’ is not defined in ICAO either and common sense requires considering
that the definition and provisions related to ‘controlled airspace’ give sufficient information
on the meaning of ‘uncontrolled airspace’.

375 comment by: DGAC

‘Aerodrome flight information service (AFIS)’

It is understood that this definition is not intended to define the services to be provided by
an AFIS unit as it is actually done by ATS.TR.110 but only provides a way to refer to an AFIS
provider designated in accordance with Article 8(1) of Regulation (EC) No 550/2004.

Noted

The interpretation is correct, notwithstanding the general meaning of the term ‘flight
information service’.
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See also the response to comment #45.

376 comment by: DGAC

A task for cleaning the ICAO PANS-ATM to remove any reference to "radar" in the expression
of surveillance systems is necessary, DGAC suggests replacing "radar" by "ATS surveillance
systems" without waiting for the ICAO update of this inconsistency.

Partially accepted

In ICAO PANS ATM, as in the proposed Part-ATS requirements, the term ‘radar’ is either used
in a generic meaning comparable with any other surveillance system or sometimes used for
specific circumstances (e.g. ‘radar clutter’) where it could not be easily replaced by another
term. The proposed text has been verified in order to determine if the suggestion of the
comment would provide clarification or if it would lead to risks of confusion until the ICAO
text is amended. (e.g. in AMC2 ATS.TR.255 point (b)(8)).

As the expression ‘radar clutter’ is not used within the IRs for Part-ATS proposed with the
Opinion, the definition of this term is now proposed for transposition within the newly
developed GM1 to Annex IV ‘Part-ATS'.

377 comment by: DGAC

'independent parallel approaches’

A task for cleaning the ICAO PANS-ATM to remove any reference to "radar" in the expression
of surveillance systems is necessary, DGAC suggests replacing "radar" by "ATS surveillance
systems" without waiting for the ICAO update of this inconsistency.

Not accepted

ICAO work is ongoing on this subject and on the PANS ATM text that is not yet completed. It
is not obvious that modifying the Part-ATS text before it is done in PANS-ATM would provide
significant benefits, and in some cases it could even create confusion. It is suggested to also
refer to responses provided to comments on the general subject of independent parallel
approaches in the present CRD, and in particular to comment #420.

378 comment by: DGAC

'Location indicator'

For the data coding of instrument flight procedure at heliports (for HEMS) a location
indicator is needed. Due to a high number of heliports in France (approximately 250), France
uses four characters indicators composed with letters and numbers (i. e. LFIN) for these
locations. This definition of location indicator isn’t used in the proposed text but we
understand that it will not prevent the current French practice.

Please confirm this in the CRD.
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Noted

Since there is no requirement of using this term in the ATS requirements proposed with the
Opinion, it may be assumed that the utilisation of location indicators mentioned in the
comment does not contradict the proposed Part-ATS requirements. Such definition has
therefore been removed from the regulatory proposal for Part-ATS.

412 comment by: CAA CZ

General statement

Discrepancies are in the provision of services within AFIS

NPA 2016-09(A) Page 55 expressed in

3.1.2.1 Introduction

AFIS units provide information and advice to aircraft to achieve a safe, orderly and
expeditious flow of air traffic at and close to an aerodrome in order to assist pilots in
preventing collision between aircraft flying within their area of responsibility

Comment: The extension of the proposed definition (see below) follows from the sentence
given above. AFIS doesn’t provide advice service. The competence to provide advice is not
mirrored with in NPA.

NPA 2016-09(B) Page 4 Definition

Aerodrome flight information service (AFIS)’ means flight information service provided at
an aerodrome by an ATS provider designated in accordance with Article 8(1) of Regulation
(EC) No 550/2004.

Accepted

It is acknowledged that there is inconsistency between the text in the Explanatory Note in
Section 3.1.2.1 of NPA 2016-09(A) and the AFIS definition proposed with NPA 2016-09(B).
EASA has ensured consistency throughout the Opinion documentation.

See also the response to comment #45.

443 comment by: Maciej Drézdz

What was the reason of deleting alerting service from AFIS duties? Who shall ensure alerting
service at uns?

Not accepted

See the response to comment #45.

492 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)

Page No: 12
Paragraph No: Definition of 'Runway-in-use'
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Comment: We support the use of the words "by the ATS unit" i this definition, rather than
"aerodrome control tower" which the checklist for PANS-ATM suggest (ref. checklist PANS-
ATM para. 7.2.1)

Justification: Reference is made to our comment on ATS.TR.260. Although it will be the
responsibility of the pilot to select the runway for landing at AFIS airports, the unit providing
AFIS will normally select a runway-in-use and inform the pilot. This would also be in line with
the proposed provision in ATS.TR.305 (c)(2).

Accepted

See the response to comment #274.

comment by: Swedish Transport Agency, Civil Aviation Department (Transportstyrelsen,

268 Luftfartsavdelningen)

Aerodrome control tower’ means a unit established to provide ATC service to aerodrome
traffic.

The definition is limited to ATC, excludes units providing FIS/AFIS.
Proposal: Inclusion of a new definition regarding units providing FIS/AFIS.

Accepted

As the term ‘AFIS unit’ is used in numerous occasions in the proposed measures, the
following definition has been added, reading:

‘AFIS unit’ means a unit established to provide aerodrome flight information service and
alerting service.

comment by: Swedish Transport Agency, Civil Aviation Department

569 (Transportstyrelsen, Luftfartsavdelningen)

“‘Accepting unit’ means ATC unit next to take control of an aircraft.”

The definition is limited to ATC, excludes units providing FIS/AFIS Propasal: The definition
should be read as ‘Accepting ATS unit’ which in the case of ATC the next to take control of an
aircraft and in the case of FIS/AFIS the next to provide information to an aircraft.

Not accepted

The specific obligations (‘take control’) of an ATC unit justify the definition and utilisation of
the term ‘accepting unit’, which is not the case for an ‘AFIS unit’.

comment by: Swedish Transport Agency, Civil Aviation Department (Transportstyrelsen,

570 Luftfartsavdelningen)

Aerodrome control tower’ means a unit established to provide ATC service to aerodrome
traffic.
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The definition is limited to ATC, excludes units providing FIS/AFIS.
Proposal: Inclusion of a new definition regarding units providing FIS/AFIS.

Accepted

See the response to comment #568.

comment by: Swedish Transport Agency, Civil Aviation Department (Transportstyrelsen,

271 Luftfartsavdelningen)

Aerodrome control tower’ means a unit established to provide ATC service to aerodrome
traffic.

The definition is limited to ATC, excludes units providing FIS/AFIS.
Proposal: Inclusion of a new definition regarding units providing FIS/AFIS.

Accepted

See the response to comment #568.

comment by: Swedish Transport Agency, Civil Aviation Department

572 .
(Transportstyrelsen, Luftfartsavdelningen)

‘Accuracy’
The proposed definition “Accuracy” is superseded by “Data accuracy” as introduced in NPA
2016-02. Definition accuracy shall be deleted.

Not accepted

The definitions are sometimes specific to the context in which they are used (e.g. in the case
of ‘data accuracy’ which is applicable to AIS requirements). The proposed definition of
‘accuracy’, replicating the definition of ICAO Annex 11, is related to ATS requirements and
therefore there is no objective reason to change it. As the term ‘accuracy’ is only used in the
context of AMC and GM, the related definition is proposed for transposition within the newly
developed GM1 to Annex IV (Part-ATS).

comment by: Swedish Transport Agency, Civil Aviation Department

273 (Transportstyrelsen, Luftfartsavdelningen)

‘Aerodrome traffic’
The proposal states: An aircraft operating in the vicinity of an aerodrome includes but is not
limited to aircraft entering or leaving an aerodrome traffic circuit.

ICAO states: An aircraft is in the vicinity of an aerodrome when it is in, entering or leaving an
aerodrome traffic circuit.

The ICAO definition of ”in the vicinity of an aerodrome” is clear. The definition in the
proposal is unclear and gives room for different interpretation.
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Proposal: Keep the ICAO definition of “in the vicinity of an aerodrome”.
Not accepted

See the response to comment #616.

comment by: Swedish Transport Agency, Civil Aviation Department

574 (Transportstyrelsen, Luftfartsavdelningen)

Air-taxiing’

Proposal: Include the ICAO Note below as an GM.

Note.— The actual height may vary, and some helicopters may require air-taxiing above 8 m
(25 ft) AGL to reduce ground effect turbulence or provide clearance for cargo slingloads.

Accepted

As the term ‘air-taxiing’ is not used within the IRs for Part-ATS proposed with the Opinion,
the definition of this term is now proposed for transposition within the newly developed
GM1 to Annex IV (Part-ATS).

In this context, the Note referred to in the comment has been transposed as part of the
definition of ‘air-taxiing’.

comment by: Swedish Transport Agency, Civil Aviation Department

575 .
(Transportstyrelsen, Luftfartsavdelningen)

Addition - Missing definition

‘Alerting service’

Not transposed as ATS-related definition; exhaustive definition and explanation on alerting
service is provided within the set of measures.

It is important that the definition is well known even though the explanation on alerting
service is provided within the set of measures.
The definition is not included in (EU) 2016/1377.

Proposal: Add the ICAO definition for Alerting service
A service provided to notify appropriate organizations regarding aircraft in need of search
and rescue aid, and assist such organizations as required

Accepted

The proposed definition of alerting service, transposed identical from ICAO Annex 11, has
been included.

comment by: Swedish Transport Agency, Civil Aviation Department

576 (Transportstyrelsen, Luftfartsavdelningen)

‘Base Turn’
Proposal: Include the ICAO Note below as an GM.
Note.— Base turns may be designated as being made either in level flight or while
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descending, according to the circumstances of each individual procedure.
Accepted

The Note referred to in the comment has been transposed as GM to the definition of ‘base
turn’.

comment by: Swedish Transport Agency, Civil Aviation Department

577 .
(Transportstyrelsen, Luftfartsavdelningen)

Change-over point’

Proposal: Include the ICAO Note below as an GM.

Note.— Changeover points are established to provide the optimum balance in respect of
signal strength and quality between facilities at all levels to be used and to ensure a common
source of azimuth guidance for all aircraft operating along the same portion of a route
segment.

Accepted

As the expression ‘change-over point’ is not used within the IRs for Part-ATS proposed with
the Opinion, the definition of this term is now proposed for transposition within the newly
developed GM1 to Annex IV (Part-ATS).

In this context, the Note referred to in the comment has been transposed as part of the
definition of ‘change-over point’.

comment by: Swedish Transport Agency, Civil Aviation Department

7
578 (Transportstyrelsen, Luftfartsavdelningen)

‘Controlled airspace’ means an airspace of defined dimensions within which ATC service is
provided in accordance with the airspace classification

The definition is limited to controlled airspace and excludes uncontrolled airspace in which
AFIS is provided such as Traffic Information Area (TIA) and Traffic Information Zone (T1Z).
Proposal: Inclusion of one or more new definition regarding uncontrolled airspace in which
AFIS is provided.

Not accepted

See the response to comment #292.

comment by: Swedish Transport Agency, Civil Aviation Department

379 (Transportstyrelsen, Luftfartsavdelningen)

Controlled aerodrome’ means an aerodrome at which ATC service is provided to aerodrome
traffic.

The definition is limited to ATC, excludes aerodromes at which AFIS is provided.
Proposal: Inclusion of a new definition regarding aerodromes providing AFIS.
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response | Accepted

Since the term ‘AFIS aerodrome’ is used in ATS.TR.110(a)(3) and by analogy to controlled
aerodromes, a definition of AFIS aerodrome has been included, as follows:

‘AFIS aerodrome’ means an aerodrome where the aerodrome flight information service is
provided within the airspace associated with such aerodrome.

comment comment by: Swedish Transport Agency, Civil Aviation Department
580 .
(Transportstyrelsen, Luftfartsavdelningen)

Downstream clearance’ means a clearance issued to an aircraft by an ATC unit that is not the
current controlling authority of that aircraft.

The definition is limited to clearances given by ATC but excludes the situation when an ATC
unit issues a clearance which is transferred by an AFIS unit to an aircraft departing from an
aerodrome providing AFIS valid for entering controlled airspace.

Proposal: Inclusion of complementary definition regarding downstream clearances issued by
ATC and provided through AFIS.

response | Not accepted

A change to the definition would create the risk of affecting other provisions related to the
downstream clearance. A new definition is not justified since the issue of the AFIS
competence for issuing a downstream clearance is not part of the proposed regulation and
this specific item should be considered before a definition is envisaged. The definition
involves only the unit which issues the clearance and does not in any way concern the unit
relaying the clearance, which may be another ATS unit (ACC, APP, TWR, FIC, AFIS unit).

comment 581 comment by: Swedish Transport Agency, Civil Aviation Department
(Transportstyrelsen, Luftfartsavdelningen)

‘Filed flight plan (FPL)’

Proposal: Include the ICAO Note below as an GM.

Note.— When the word “message” is used as a suffix to this term, it denotes the content
and format of the filed flight plan data as transmitted.

response | Accepted

As the expression ‘filed flight plan (PFL)’ is not used within the IRs for Part-ATS proposed with
the Opinion, the definition of this term is now proposed for transposition within the newly
developed GM1 to Annex IV (Part-ATS).

In this context, the associated Note in the ICAO PANS ATM definition has been transposed as
part of the definition of ‘filed flight plan (FPL)’.
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comment by: Swedish Transport Agency, Civil Aviation Department

2
>8 (Transportstyrelsen, Luftfartsavdelningen)

‘Flight path monitoring’

Proposal: Include the ICAO Note below as an GM.

Note.— Some applications may require a specific technology, e.g. radar, to support the
function of flight path monitoring.

Not accepted

The use of the expression ‘ATS surveillance system’, for which a definition is provided, is
generic and includes various technologies such as radar, A-DSB, PSR, SSR. Hence the
definition of ‘flight path monitoring’ is considered sufficient as the associated note does not
provide additional clarity.

comment by: Swedish Transport Agency, Civil Aviation Department

283 (Transportstyrelsen, Luftfartsavdelningen)

‘Ground effect’

Proposal: Include the ICAO Note below as an GM.

Note.— Rotor efficiency is increased by ground effect to a height of about one rotor diameter
for most helicopters.

Accepted

As the expression ‘ground effect’ is not used within the IRs for Part-ATS proposed with the
Opinion, the definition of this term is now proposed for transposition within the newly
developed GM1 to Annex IV (Part-ATS).

In this context, the associated Note in the ICAO PANS ATM definition has been transposed as
part of the definition of ‘ground effect’.

comment by: Swedish Transport Agency, Civil Aviation Department (Transportstyrelsen,

>84 Luftfartsavdelningen)

‘Instrument approach operations’

Proposal: Include the ICAO Note below as an GM.

Note.— Lateral and vertical navigation guidance refers to the guidance provided either by:

a) a ground-based radio navigation aid; or

b) computer-generated navigation data from ground-based, space-based, self-contained
navigation aids or a combination of these.

Accepted

The Note referred to in the comment has been transposed as GM to the definition of
‘instrument approach operations’.

comment by: Swedish Transport Agency, Civil Aviation Department

>8> (Transportstyrelsen, Luftfartsavdelningen)
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‘Instrument approach procedure (IAP)’

Proposal: Include the ICAO Note below as an GM.

Note.— Lateral and vertical guidance refers to the guidance provided either by:
a) a ground-based navigation aid; or

b) computer-generated navigation data.

Partially accepted

Following the analysis of the originating ICAO definitions, EASA interprets the comment as
relating to the proposed definition for ‘instrument approach operations’ and not to the
proposed definition of ‘instrument approach procedure’.

The Note referred to in the comment has been transposed as GM to the definition of
‘instrument approach operations’.

See the response to comment #584.

comment by: Swedish Transport Agency, Civil Aviation Department (Transportstyrelsen,

586 Luftfartsavdelningen)

Receiving controller’ means the air traffic controller to which a message is sent

Noted

comment by: Swedish Transport Agency, Civil Aviation Department

7
>8 (Transportstyrelsen, Luftfartsavdelningen)

Receiving controller’ means the air traffic controller to which a message is sent.

The definition is limited to ATC, excludes units providing FIS/AFIS.
Proposal: Inclusion of a new definition regarding exchange of messages between controllers
and personnel providing FIS/AFIS or between FIS/AFIS.

Partially accepted

A new definition specific to the case of AFIS is not justified by the content of the provisions of
the proposed regulation. However, EASA acknowledges that the definition of ‘receiving
controller’ is not appropriate in the document. The definitions of both ‘receiving controller’
and ‘receiving unit’ have been deleted as not used in the Part-ATS requirements proposed
with the Opinion. AMC1 ATS.TR.230(a) point (d) has been amended by replacing ‘receiving
unit’ by ‘accepting unit’, as this term seems more appropriate to the context described. The
definition of ‘accepting controller’ is retained, but, as these terms are only mentioned in the
context of AMC and GM, it is proposed for transposition within the newly developed GM1 to
Annex IV (Part-ATS).
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comment by: Swedish Transport Agency, Civil Aviation Department

288 (Transportstyrelsen, Luftfartsavdelningen)

Runway-in-use’ means the runway or runways that, at a particular time, are considered by
the ATS unit to be the most suitable for use by the types of aircraft expected to land or take
off at the aerodrome. Separate or multiple runways may be designated runway-in-use for
arriving aircraft and departing aircraft.

In addition, in the proposed regulation for AFIS it is the AFISO that decide runway in use.

Sweden’s opinion is that the AFISO shall suggest runway for take-off/ landing and leave to
the pilot to determine what runway to use based on information given by AFISO.

If the AFISO determines runway in use the AFISO indirectly directs the air traffic to a specific
take-off/landing procedure which may be considered to be equal to exercise of air traffic
control (ATC).

Proposal:

‘Runway-in-use’ means the runway or runways that, at a particular time, are considered by
the ATC unit to be the most suitable for use by the types of aircraft expected to land or take
off at the aerodrome. Separate or multiple runways may be designated runway-in-use for
arriving aircraft and departing aircraft.

Not accepted

See the response to comment #274.

comment by: Swedish Transport Agency, Civil Aviation Department

>89 (Transportstyrelsen, Luftfartsavdelningen)

‘Sending controller’ means the air traffic controller transmitting a message.

The definition is limited to ATC, excluding units providing FIS/AFIS.
Proposal: Inclusion of a new definition regarding exchange of messages between controllers
and personnel providing FIS/AFIS or between FIS/AFIS.

Noted

The definitions of both ‘sending controller’ and ‘sending unit’ have been deleted as not used
in the proposed ATS provisions. Neither a definition specific to the case of AFIS is justified by
the content of the provisions of the proposed regulation.

comment by: Swedish Transport Agency, Civil Aviation Department

90 (Transportstyrelsen, Luftfartsavdelningen)

'Traffic avoidance advice’ means advice provided by an ATS unit specifying manoeuvres to
assist a pilot to avoid a collision.

The definition is exceeding the provision of AFIS which is limited to providing information
upon which the pilot make his/hers own decisions.
To give advise means rather to direct an pilot in a certain direction rather than give the
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information needed for the pilot to decide at own discretion.

Proposal: Remove ‘ATS’ and replace with ATC and/or advisory service.
Partially accepted

Since the terms ‘traffic avoidance advice’ is not utilised in the proposed Part-ATS
requirements, the definition has been removed.

comment by: Swedish Transport Agency, Civil Aviation Department

1
59 (Transportstyrelsen, Luftfartsavdelningen)

Transferring unit’ means ATC unit in the process of transferring the responsibility for
providing ATC service to an aircraft to the next ATC unit/air traffic controller anlong the route
of flight.

The definition is limited to ATC, excluding units providing FIS/AFIS.
Proposal: Inclusion of a new definition regarding transferring the task of providing
information from ATC to FIS/AFIS as well as between FIS--AFIS units, AFIS-AFIS and FIS-FIS.

Not accepted

A new definition specific to the case of AFIS is not justified by the content of the provisions of
the proposed regulation. ‘Transfer’ is applicable to FIS/AFIS for the case of communication
and/or identification in some cases, and a new definition could create confusion with the
‘transfer of control’ normally related to the term ‘transferring unit/controller’.

598 comment by: UK CAA

Paragraph No: 1.1.2 definition of ‘Aerodrome flight information service’.

Comment: By deleting the text referring to the provision of an alerting service, the proposed
amendment to the definition of aerodrome flight information service (FIS) implies that
aerodrome FIS is being established as a separate ATS alongside air traffic control (ATC)
service, FIS, air traffic advisory service and an alerting service. However, aerodrome FIS is
only an aspect of FIS in the same way that an aerodrome control service is part of an ATC
service. The UK CAA considers it essential that aerodrome FIS is not presented as an ATS in
its own right in order to avoid confusion amongst ATS providers and airspace users, and to
avoid inadvertent contradiction of ICAO Annex 11 and PANS-ATM.

Justification: In accordance with ATS.TR.110(a)(3), aerodrome FIS means the provision of FIS
and alerting service to aerodrome traffic; therefore the extant definition should be retained.

Proposed Text: Amend to read:
‘Aerodrome flight information service (AFIS)’ means flight information service and alerting

service for aerodrome traffic at an aerodrome provided at an aerodrome by an ATS provider
designated in accordance with Article 8(1) of Regulation (EC) No 550/2004;

TE.RPRO.00064-004 © European Aviation Safety Agency. All rights reserved. ISO 9001 certified.
Proprietary document. Copies are not controlled. Confirm revision status through the EASA intranet/internet. Page 63 of 672

n agency of the European Union



European Aviation Safety Agency

Appendix 2 to Opinion No 03/2018 — CRD to NPA 2016-09(B)

2. Individual comments and responses

**

*
*

*
*

* *
* ok

response

comment

response

comment

response

Not accepted

See the response to comment #45.

600 comment by: UK CAA

Paragraph No: 1.1.2 definition of ‘Aeronautical telecommunication station’

Comment: The definition of an ‘Aeronautical telecommunication station’ refers to the
aeronautical telecommunication service; however, this latter term is not defined within
EASA’s regulatory framework.

Justification: For consistency with ICAO Annex 10 Vol Il and within the European regulatory
context, propose to transpose the ICAO definition of an ‘Aeronautical telecommunication
station’

Proposed Text: Add new definition:
“Aeronautical telecommunication service. A telecommunication service provided for any
aeronautical purpose.”

Accepted

The following definition of ‘aeronautical telecommunication service’, transposed from ICAO
Annex 10 Volume I, has been included:

‘Aeronautical telecommunication service’ means a telecommunication service provided for
any aeronautical purpose.’

602 comment by: UK CAA

Paragraph No: 1.1.2 definition of ‘Aircraft proximity’.

Comment: EASA have correctly transposed a majority of the definition of ‘aircraft proximity’
contained within PANS-ATM but have omitted the text from the 4™ sub-paragraph related to
where a risk of aircraft proximity was not determined; no rationale for this omission is
included within the text of NPA 2016-09(A). EASA should clarify their rationale for omitting
the PANS-ATM text, or should transpose the text as indicated below.

Justification: Consistency with source ICAO Doc 4444 PANS-ATM text.

Proposed Text: Add sub-paragraph (d):

“(d) Risk not determined. The risk classification of an aircraft proximity in which
insufficient information was available to determine the risk involved, or inconclusive or
conflicting evidence precluded such determination.”

Noted

The definition has been removed from the proposed requirements as the term is not used
within the Part-ATS requirements proposed with the Opinion.
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604 comment by: UK CAA

Paragraph No: 1.1.2 definition of ‘Change-over point’.

Comment: See Regulation (EU) 923/2012 Standardised European Rules of the Air Article
2(51) GM1. This GM, which is sourced from a note to the definition in Annex 11, has not
been included within the proposed Part-ATS provisions. The definition and its accompanying
GM were not affected by Regulation (EU) 1185/2016 (SERA Part C). UK CAA invites EASA to
clarify the reason for omitting the GM currently contained in GM1 Article 2(51) of Regulation
(EU) 923/2012, or transpose the text from SERA.

Justification: Consistency with ICAO Annex 11 and Reg (EU) 923/2012.
Accepted

See the response to comment #577.

608 comment by: UK CAA

Paragraph No: 1.1.2 Omission of a definition for ‘UNICOM’

Comment: EASA propose to introduce the term UNICOM through GM2 Article 3(1b)a, GM3
ATS.OR.125(a) and GM1 ATS.TR.115 and refer to the concept within GM1 to the definition of
‘aerodrome flight information service’; however, a definition of the term UNICOM is not
defined within the proposed amendments to Annex 1. In introducing this new and unique
concept of UNICOM within the EU regulatory framework, a definition of the term requires
development.

Justification: Consistency and clarity.
Partially accepted

Information and guidance on ‘UNICOM-type’ aeronautical stations, as non-ATS aeronautical
stations supporting aviation operations at certain aerodromes, was provided in several GM
included in NPA 2016-09. Following the analysis of comment received via the NPA public
consultation, such guidance has been grouped under GM2 to Article 3a(a), the content of
which has been revised, to clarify inter alia the meaning and utilisation of the term. In this
context, and taking into consideration that such aeronautical stations are not within the
scope addressed by Part-ATS, the introduction of a definition is not deemed to be
appropriate. The aforementioned GM has been further amended in order to improve clarity
with regard to such stations.

615 comment by: ENAV

Amendments to Annex | — Definitions

Page 4From ICAO, there is no definition of the word “obstruction”. EU could attempt to solve
this long-standing issue, either by defining the word or by using the defined word “obstacle”
(SERA.7001/ATS.TR.100, which has “obstructions” in English, shows the equivalent of
“obstacles” in some translated versions, e.g. in French).
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This element of the objectives of ATS remains ambiguous
Proposal
Define “obstruction” or use “obstacles” in ATS.TR.100.

Not accepted

One of the objectives of Part-ATS is to transpose ICAO provisions for a harmonised
implementation in the EU and the works dedicated to improvement of the ICAO material
normally follow another stream. No identified safety issue, lack of understanding or
significant differences notified by EU States justify that these terms are changed within the
present transposition exercise. In the absence of an ICAO definition, the normal practice is to
use the definition of the dictionary. The Oxford dictionary definition of ‘obstruction’ (‘A thing
that impedes or prevents passage or progress; an obstacle or blockage.’) may be considered
slightly different from the definition of ‘obstacle’ transposed (as Definition 74) from ICAQ in
Annex | to Regulation (EU) 2017/373, referring to an object. It is considered that there is not
enough justification for a change to well-known ICAO terminology and nothing indicates that
a consensus on this subject would be easily found.

616 comment by: ENAV

AMENDMENTS TO ANNEX 1 - Definitions
Aerodrome traffic — Page 4
Controlled aerodrome — Page 7

The degree of uncertainty in ICAO “vicinity of an aerodrome”, is already increased by SERA
(“includes but is not limited to”), would instead require clarification.

The proposed definition of “controlled aerodrome”, rather than reinstituting adherence to
ICAO, constitutes a further departure from it, as far as it aims to imply that a CTR shall
established on every controlled aerodrome.

Moreover, the link between the proposed amendment and Article 8.1 of Regulation (EC) No
550/2004 is debatable. Namely, there is no immediate connection between a control zone
and the area of responsibility of a TWR, and the two often do not coincide.

Clear guidance would be needed

Airspace design — therefore service provision — inconsistent with ICAO.
Proposal
Maintain SERA definition.

Not accepted

The objective of the change to the definition of ‘controlled aerodrome’ in Regulation (EU)
No 923/2012 (SERA) (and the subsequent obligation to establish a control zone) is to clarify
the airspace status around controlled aerodromes and to further implement the principle of
Article 8.1 of Regulation (EC) No 550/2004, stipulating: ‘Member States shall ensure the
provision of air traffic services on an exclusive basis within specific airspace blocks in respect
of the airspace under their responsibility.” In simple terms, it means that the objective of the
proposal is to establish clearly for all controlled aerodromes a published controlled airspace
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within which a designated ATS provider will deliver Air Traffic Services for that controlled
aerodrome. It is considered that this evolution will improve consistency with the principle of
Article 8.1 of Regulation (EC) No 550/2004 described above and considered as an essential
building block of the SES philosophy, providing a clear identification of blocks of airspace, of
what services are provided therein and by whom.

See also the response to comment #952.

617 comment by: ENAV

Amendments to Annex 1 — Definitions
ATS Surveillance System
Page 6

The definition of ‘ATS Surveillance System’ contains examples. Use of examples is
inappropriate in a definition.

Risk that examples in definitions become an exhaustive list.

Proposal

Amend text to read:

“ATS Surveillance System is a generic term meaning a ground- based system that enables the
identification of aircraft.”

In addition to the above amendment, the examples may be moved to GM
Not accepted

The definition is sufficiently open not to be exhaustive and, given the specific case of
surveillance systems, the ICAO definition is considered appropriate.

618 comment by: ENAV

ATS.OR.110 Coordination between aerodrome operators and ATS Providers
Page 14

The declared intention of mirroring requirements in Regulation 139/2014 is not agreed in
principle.

Reg. 139 establishes that an aerodrome operator shall have arrangements and interfaces
when it does not directly provide certain services. These are requirements for the aerodrome
operator, linked to its responsibility for the operation of the aerodrome, and do not imply
the existence of a corresponding, reciprocal need for other organisations or entities.

ICAO addresses coordination between ATSP and aerodrome operator with reference to
specific circumstances. By creating — in a law — a general requirement to which those
circumstances are linked as AMC, Part ATS would unduly broaden the responsibility for the
establishment of arrangements to an extent undetermined, beyond any reasonability and
substantial need.

Proposal
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Do not establish new general requirements; rather transpose Annex 11 as the IR and PANS-
ATM as AMC

Not accepted

The current text is considered consistent within the EASA regulatory framework. The
proposal in the comment is not accurate enough with regard to which provision of ICAO
Annex 11 should be used instead of the current text of ATS.OR.110. The coordination
between ATS and aerodrome operator is explained in NPA 2016-09(A) Section 2.7.1.3.1 and
covered also in ADR.OR.C.005(b)(1) in Regulation (EU) No 139/2014.

680 comment by: Martyna NIWICKA

Suggestion to add a definition of a Flight Information Service Officer.
Both enroute FISO and AFISO.

Not accepted

The definition of ‘Flight Information Service’ is provided in Regulation (EU) No 923/2012
(SERA) and is transposed from the ICAO definition. Like in ICAO, the term ‘officer’ associated
with FIS is not defined, as it is not defined either when associated with ATC or more in
general with ATS. It means that the dictionary meaning applies for, in this case, an officer
providing FIS in the case of FISO, or an officer providing AFIS in the case of AFISO.

683 comment by: Kamila GRABOWSKA

(AFIS)" means flight information service and alerting service [...] - alerting service should not
be removed acording to the definition of ATS

Not accepted

See the response to comment #45.

684 comment by: Kamila GRABOWSKA
Lack of definitions of uncontrolled airspace, FISO and AFISO
Not accepted

See the responses to comments #292 and #680.

718 comment by: DTCA

Ad Part (B), para 1.1.2 (a), Definition 6 'Aerodrome flight information service (AFIS)'

The amendment is not supported as regards the deletion of “and alerting service for
aerodrome traffic at an aerodrome”.

This deletion is in contradiction with SERA.10001 which states that alerting service shall be
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provided by the ATS Units, and AFIS is included in the definition of an ATS Unit (definition 35
in 923/2012).

Furthermore the proposed amendment of the definition is in contradiction also to
ATS.TR.400 and ATS.TR.405.

DTCHA propose not to delete this part of the definition, for the reason that the provision of
alerting service rests with ATS, thereby AFIS.

As regards the insertion of "designated in accordance with Article 8(1) of Regulation (EC) No
550/2004", DTCHA propose to avoid any such reference in a definition.

Not accepted

See the response to comment #45.

731 comment by: CANSO

Amendments to Annex | — Definitions
Page 4

CANSO Comment

From ICAO, there is no definition of the word “obstruction”. EU could attempt to solve this
long-standing issue, either by defining the word or by using the defined word “obstacle”.
(SERA.7001/ATS.TR.100, which has “obstructions” in English, shows the equivalent of
“obstacles” in some translated versions, e.g. in French).

Impact
This element of the objectives of ATS remains ambiguous.

Suggested Resolution
Define “obstruction” or use “obstacles” in ATS.TR.100.

Not accepted

See the response to comment #615.

732 comment by: CANSO

AMENDMENTS TO ANNEX 1 — Definitions
Aerodrome traffic — Page 4
Controlled aerodrome — Page 7

CANSO Comment
The degree of uncertainty in ICAO “vicinity of an aerodrome”, is already increased by SERA
(“includes but is not limited to”), would instead require clarification.

The proposed definition of “controlled aerodrome”, rather than reinstituting adherence to
ICAO, constitutes a further departure from it, as far as it aims to imply that a CTR shall
established on every controlled aerodrome.
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Moreover, the link between the proposed amendment and Article 8.1 of Regulation (EC) No
550/2004 is debatable. Namely, there is no immediate connection between a control zone
and the area of responsibility of a TWR, and the two often do not coincide.

Clear guidance would be needed.

Impact
Airspace design — therefore service provision — inconsistent with ICAO.

Suggested Resolution
Maintain SERA definition.

Not accepted

See the response to comment #616.

733 comment by: CANSO

Amendments to Annex 1 — Definitions
ATS Surveillance System
Page 6

CANSO Comment
The definition of ‘ATS Surveillance System’ contains examples. Use of examples is
inappropriate in a definition.

Impact
Examples in definitions become an exhaustive list.

Suggested Resolution

Amend text to read:

“ATS Surveillance System is a generic term meaning a ground- based system that enables the
identification of aircraft.”

In addition to the above amendment, the examples may be moved to GM
Not accepted

See the response to comment #617.

753 comment by: Martyna NIWICKA

‘Controlled flight’ means any flight which is subject to an ATC clearance.

Suggestion to specify, that the flight is controlled only at the time when it is subject to the
ATC clearance, meaning that it could be controlled only during a portion of the flight. If the
flight is initially in class G airspace - it is not YET a controlled flight (might be controlled
further on).

Not accepted
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The meaning of the terms “subject to” is considered sufficient to unambiguously establish
that having received a clearance does not mean systematically being already subject to a
clearance. The expression “subject to” will become applicable when the terms of the ATC
clearance start to apply.

754 comment by: Martyna NIWICKA

‘Downstream clearance’ means a clearance issued to an aircraft by an ATC unit that is not
the current controlling authority of that aircraft.

Suggestion to change ATE to - FISOs in Poland frequently relay clearances to aircraft
Not accepted

See the response to comment #580.

755 comment by: Martyna NIWICKA

‘Transferring unit’ means ATC unit in the process of transferring the responsibility for
providing ATC service to an aircraft to the next ATC unit/air traffic controller along the route
of flight.

Suggestion to change ATE to -

and

to cross out "airtratficcontroller”.

‘Transferring unit’ means A¥E - unit in the process of transferring the responsibility for
providing AFE - service to an aircraft to the next AFE - unit/aitraffic-controller along
the route of flight.

In Poland we transfer aircraft between FISOs and controllers. Controllers terminate the
control service, but there is a transfer of information service and alerting service.

also see GM1 ATS.0R.150 (b) (c) - the ATC informs FISOs if an aircraft hasn't established radio
communication with them.

There could be:
a) "Transferring ATC unit" ...
b) "Transferring FIS unit" ...

Moreover, apart from transferring the service, there could be a transfer of communication
(which is not included in the definition) and they do not have to take place simultaneously.

Crossing out "air traffic controller" because a controller (or a FISO) operates in a unit.
Not accepted

See the response to comment #591.

756 comment by: Martyna NIWICKA
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‘Transition altitude’ means the altitude at or below which the vertical position of an aircraft
is controlled by reference to altitudes.

Suggestion to change "eentrelled" to _
or

change "eentrolled-by-reference"” to referred to by

‘Transition altitude’ means the altitude at or below which the vertical position of an aircraft
is een#el—led_ by reference to altitudes.

or

‘Transition altitude’ means the altitude at or below which the vertical position of an aircraft

is controlledbyreferenceto _ altitudes.

The word "controlled" is tightly connected with "air traffic controllers" and "control service" -
here the position is "referred to", it is not controlled (in any way in class G)

Not accepted

The proposal in the comment is understood and it is acknowledged that using a term like
‘determined’ would avoid any risk of misunderstanding with the meaning of the term
‘controlled’ in ATS-related provisions. The reason is probably that the definition is used in air
operations provisions (e.g. PANS OPS) where it means ‘aircraft controlled by the pilot’.
However, a thorough consideration of the objectives of RMT.0464 and the potential impact
of such proposed change, in particular within a definition widely used throughout various
ICAO documents and in domains wider than just ATS provision, justifies that the current
definition is retained.

767 comment by: Martyna NIWICKA

Suggestion to add a note (as the one with "clearance/ ATC clearance) that in the document
an "air traffic controller" is sometimes abbreviated to "controller".

Not accepted

In order to ensure consistency within Regulation (EU) 2017/373, to which Part-ATS belongs,
and with other relevant EU legislation (such as, for instance, Regulation (EU) No 923/2012
(SERA) and Regulation (EU) 2015/340 ‘ATCO licencing’), a complete revision of the proposed
ATS requirements has been performed, so that the term ‘air traffic controller’ is used at all
times, where appropriate.

772 comment by: Kamila GRABOWSKA

transfering unit - instead 'ATC unit' should be 'ATS unit', instead 'ATC service" should be 'ATS
service'

Not accepted

See the response to comment #591.
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773 comment by: Kamila GRABOWSKA

transition altitude - instead 'an aircraft is controlled by reference to altitudes' should be 'an
aircraft is decribed by reference to altitudes'

Not accepted

See the response to comment #756.

935 comment by: AIRBUS

The impact of the AWO RMT on the ATM/ANS functions shall be reflected in this regulation.
This starts by setting out the common definitions for use in all domains.
The definition of the following terms shall be added:

- - Low visibility operation

- - Aerodrome operating minima

- - Operation with operational credit

- - Go-around

- - Cloud ceiling

- - AIP

- - A-SMGCS

- - Aeronautical Information Publication

The definition of the following terms shall be harmonized with AWO RMT:
- - Decision altitude / height

- - Final approach segment

- - Instrument approach operations

- - Instrument approach procedure (AIP)

- - Visual approach operations

The cross domain aspects are to be concentrated on strengthening the global coherence. The
annex 1 (Definitions) of EU 965/2012 as amended by AWO RMT and this regulation shall be
made coherent.

For instances, the use of LVO, defined by the AWO Project as follows: ‘low-visibilty
operations (LVO) means an approach or take-off operation with an RVR less than 550m’
should simply the wording of the rule.

Noted

An objective leading the development of Part-ATS requirements is the transposition of ‘the
relevant ICAO provisions on ATS, thus contributing to their harmonised implementation,
which will serve as a basis for EU aviation law’. It means that the primary source material is
coming from ICAO. It is accepted that Part-ATS will certainly be complemented by more
detailed regulations for specifics areas of activity (like RMT.0379 ‘All-weather operations’)
and that all must be kept consistent throughout the EU legislation. Moreover, one of the
basic drafting principles is that only terms used in a Regulation should be included in the
definitions in that Regulation and this is obviously not the case for all the terms proposed in
the comment. Various regulations are also introducing terms defined for the specific
regulated context, but it does not mean that the same terms must be replicated in more
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general regulations (in simple terms, the specific is complementing the general but not
guiding the general, except if deemed necessary and duly justified).

Additionally, it shall be noted that the EASA regulatory activities for RMT.0379 are still
ongoing, hence EASA considered it appropriate to adopt, within Part-ATS, only the elements
which are considered consolidated and necessary for Part-ATS (e.g. the definition of ‘low-
visibility operations’). See also the response to comment #567).

Finally, it is reminded that EASA was built on the principle of a ‘total system approach’;
internal EASA processes are in place to ensure consistency between the various regulations,
in due time, before they become applicable. The present comment will certainly be
considered when this consistency check is conducted.

952 comment by: UK CAA

Page No: 7
Paragraph No: 1.1.2 definition of ‘Controlled aerodrome’.

Comment: Through Part-ATS, EASA propose to amend the definition of ‘controlled
aerodrome’ currently contained within Regulation (EU) 923/2012 Article 2(57) by deleting
the final 8 words of the definition, “regardless whether or not a control zone exists.” It is
noteworthy that this amendment was introduced following the conclusion of the work of
RMG.0464 to develop Part-ATS and the Aerodrome FIS thematic meeting held by EASA on 17
March 2016. EASA's rationale for the amendment to the definition of 'controlled aerodrome'
is contained in NPA 2016-09(a) (page 15) and describes the need to align with Regulation
(EC) 550/2004 and the provision of ATS within specific airspace blocks. However, the
proposed amendment does not provide clarity on the airspace associated with or designated
to a ‘controlled aerodrome’.

Justification: Clarity is required within the definition of ‘controlled aerodrome’ regarding the
airspace associated with or designated to a ‘controlled aerodrome’.

Proposed Text: Amend to read:

“/Controlled aerodrome’ means an aerodrome at which ATC service is provided to
aerodrome traffic within the designated airspace associated with such aerodromes;”

Partially accepted

The proposal is consistent with the intention of the amendment proposed to the status of
controlled aerodromes. However, the term ‘designated’ might prove misleading, as
‘designation’ normally refers to the designation of the service provider and the outstanding
element of the present change is more related to the controlled airspace to be established
and published for a controlled aerodrome. The proposal is therefore partially accepted with
the term ‘designated’ being replaced by ‘controlled’.

The definition of ‘controlled aerodrome’ has been amended to read:

‘Controlled aerodrome’ means an aerodrome at which ATC service is provided to aerodrome
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traffic within the controlled airspace associated with such aerodrome.’

GM to the definition of ‘controlled aerodrome’ has been added to indicate that airspace
associated with a controlled aerodrome is normally a control zone, or could be another
suitable airspace structure designed in compliance with the requirements in Part-ASD.

In addition, and for the purposes of clarity and consistency, the definition of ‘AFIS
aerodrome’ has been added following the same principle. See the response to comment
#579.

1129 comment by: Jan Hjort

Why not keep the alerting service since its mentioned in TS.TR.110 (a) (3) and in NPA 2016-
09(A) 2.7.1.4.4.Section 4 (alerting service is provided by ...)

Not accepted

See the response to comment #45.

1183 comment by: BGA

The proposed amendment represented in this NPA as " ‘Controlled aerodrome’ means an
aerodrome at which ATC service is provided to aerodrome traffic" represents a significant
problem in the UK and possibly elsewhere in Europe where a number of aerodromes with Air
Traffic Zones have chosen to implement instrument procedures in class G airspace.

The present ICAO definition is;

Controlled aerodrome. An aerodrome at which air traffic control service is provided to
aerodrome traffic.

Note.— The term “controlled aerodrome” indicates that air traffic control service is provided
to aerodrome traffic but does not necessarily imply that a control zone exists.

The present EASA definition is;
'‘Controlled aerodrome’ means an aerodrome at which ATC service is provided to aerodrome
traffic regardless whether or not a control zone exists.

The EASA NPA 2016-09B EASA proposed definition is;
'‘Controlled aerodrome’ means an aerodrome at which ATC service is provided to aerodrome
traffic.

The UK AIP has a long standing difference to the ICAO definition, which includes the words
'‘whether or not a control zone exists' in a note in its UK AIP entry.

By introducing this changed definition, EASA are proposing a highly damaging and
extraordinarily expensive burden for for small airports, and, of great concern to this air sport
organisation, the volume of controlled airspace that would need to be developed and
established to comply in what is currently class G airspace would do significant damage to
general aviation in all its forms. In the UK, the change would also result in significant
additional costs for the highly segregated national air traffic control system.

TE.RPRO.00064-004 © European Aviation Safety Agency. All rights reserved. ISO 9001 certified.
Proprietary document. Copies are not controlled. Confirm revision status through the EASA intranet/internet. Page 75 of 672

n agency of the European Union



European Aviation Safety Agency

Appendix 2 to Opinion No 03/2018 — CRD to NPA 2016-09(B)

2. Individual comments and responses

**

*
*

*
*

* *
* ok

response

comment

response

comment

response

comment

The British Gliding Association strongly opposes the proposed change to the definition and
strongly opposes the airspace construct that the proposed definition change is based on.

Not accepted

EASA is of the opinion that the proposed evolution will improve consistency with the
principle of Article 8.1 of Regulation (EC) No 550/2004 stipulating that ‘Member States shall
ensure the provision of air traffic services on an exclusive basis within specific airspace blocks
in respect of the airspace under their responsibility.’, thus providing a clear identification of
blocks of airspace, of what services are provided therein and by whom.

Many cases are known where the limits of the area where an ATS provider exercises its
responsibilities around a controlled aerodrome are unclear; in particular, when the
controlled aerodrome is surrounded by uncontrolled airspace and air traffic controllers may
not be aware of the traffic operating nearby the aerodrome traffic. The proposed evolution
would ultimately improve safety.

See also the responses to comments #616 and #952.

1194 comment by: Kamila GRABOWSKA

Lack of definition of ATS provider - it should be clarified that ATS provider means not only
ATC provider but also other services provider.

Not accepted

‘Air traffic services’ are defined in Regulation (EU) No 923/2012 (SERA) and within the
proposed requirements for Part-ATS are described in detail in ATS.TR.105. Moreover, the
notion of ‘provider’ is largely and adequately described and addressed in the Regulation (EU)
2017/373 to which the proposed ATS requirements will be incorporated within Annex IV
(Part-ATS).

1266 comment by: FAA

Aeronautical fixed station definition states "a station in the aeronautical fixed
services”. Suggest using the ICAO Annex 11 definition of aeronautical fixed station.

Not accepted

The comment is unclear since there is no definition of ‘aeronautical fixed station’ in ICAO
Annex 11. The definition proposed in the ATS requirements is transposed without
modifications from ICAO Annex 10 Volume Il, and it is identical to that in PANS ATM.

It is assumed that the intention of the comment was to clarify the meaning of ‘aeronautical
fixed service’ which is the subject of definition 11 in Annex | to Regulation (EU) 2017/373 to
which the proposed ATS requirements will be incorporated within Annex IV (Part-ATS).

1267 comment by: FAA
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ATS unit is not defined, whereas ATC unit is defined. Consider replacing ATS unit with ATC
unit or defining ATS unit.

Not accepted

‘ATS unit’ is the subject of Definition 21 in Annex | to Regulation (EU) 2017/373 to which the
proposed ATS requirements will be incorporated within Annex IV (Part-ATS). Moreover,
requirements for the establishment of ATS units and for their identification are stipulated in
ATS.TR.110 and ATS.TR.115.

1271 comment by: Julian Scarfe

The Agency proposes

‘Controlled aerodrome’ means an aerodrome at which ATC service is provided to aerodrome
traffic.

Please revert to the Part-SERA and ICAO definition of controlled aerodrome:
‘controlled aerodrome’ means an aerodrome at which air traffic control service is provided to
aerodrome traffic regardless whether or not a control zone exists;

making clear that aerodrome control need not be associated with a control zone.

The justification is set out in the corresponding comment (#170) on NPA 2016-09(A) 2.7.1.2.
Not accepted

See the response to comment #1183.

1274 comment by: Polish Air Navigation Services Agency

‘Controlled flight’ means any flight which is subject to an ATC clearance.

Suggestion to specify, that the flight is controlled only at the time when it is subject to the
ATC clearance, meaning that it could be controlled only during a portion of the flight. If the
flight is initially in class G airspace - it is not YET a controlled flight (might be controlled
further on).

Not accepted

See the response to comment #753.

1275 comment by: Polish Air Navigation Services Agency

"Downstream clearance" means a clearance issued to an aircraft by an ATC unit that is not
the current controlling authority of that aircraft.

Suggestion to change AFE to - FISOs in Poland frequently relay clearances to aircraft. The
clearance may result from a LoA between a FIS unit and an ATC unit.
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Not accepted

See the response to comment #580.

1276 comment by: Polish Air Navigation Services Agency

"Transferring unit" means ATC unit in the process of transferring the responsibility for
providing ATC service to an aircraft to the next ATC unit/air traffic controller along the route
of flight.

Suggestion to change AFE to -

and

to cross out "airtrafficcontroller”.

‘Transferring unit’ means A¥E - unit in the process of transferring the responsibility for
providing ATFE - service to an aircraft to the next AF€ - unit/aitraffic-controller along
the route of flight.

In Poland we transfer aircraft between FISOs and controllers. Controllers terminate the
control service, but there is a transfer of information service and alerting service.

also see GM1 ATS.0R.150 (b) (c) - the ATC informs FISOs if an aircraft hasn't established radio
communication with them.

There could be:
a) "Transferring ATC unit" ...
b) "Transferring FIS unit" ...

Moreover, apart from transferring the service, there could be a transfer of communication
(which is not included in the definition) and they do not have to take place simultaneously.

Crossing out "air traffic controller" because a controller (or a FISO) operates in a unit.
Not accepted

See the response to comment #591.

1277 comment by: Polish Air Navigation Services Agency

"Transition altitude" means the altitude at or below which the vertical position of an aircraft
is controlled by reference to altitudes.

Suggestion to change "eentrolled" to _
or

change "eentroHed-byreference" to referred to by

‘Transition altitude’ means the altitude at or below which the vertical position of an aircraft
is een%FeHed_ by reference to altitudes.

or

‘Transition altitude’ means the altitude at or below which the vertical position of an aircraft

is controlledbyreferenceto _ altitudes.
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The word "controlled" is tightly connected with "air traffic controllers" and "control service" -
here the position is "referred to", it is not controlled (in any way in class G)

Not accepted

See the response to comment #756.

1278 Polish Air Navigation Services Agency

Suggestion to add a note (as the one with "clearance/ ATC clearance) that in the document
an "air traffic controller" is sometimes abbreviated to "controller".

Not accepted

See the response to comment #767.

1280 Polish Air Navigation Services Agency

ad ‘Aerodrome flight information service (AFIS)’
Removal of "and alerting service for aerodrome traffic at an aerodrome" is contradictory to
treating FIS as part of ATS. It also conflicting with ATS.TR.110 (a) (1) and (3).

Not accepted

See the response to comment #45.

1324 AESA / DSANA

PART COMMENT JUSTIFICATION

The definition of AFIS removes the

B)1.1A i
(B) mendments to following text:

the ATM/ANS , .

/ "... and alerting service for aerodrome
Common traffic at an aerodrome."
Requirements The definition of ’

Regulation (draft AFIS is not

However, the text of ATS.TR.110
states:

"(a)(3)Aerodrome flight information
service (AFIS) units shall be established
to provide flight information service

opinion (PART-ATS)) consistent with

1.1.2. Amendments to point ATS.TR.110

Annex | - Definitions and one of them
should be amended.

"Aerod light

. ero m_m eyl . and alerting service at AFIS aerodromes
information service oy . .

(AFIS)" and within the portion of airspace

associated with such aerodromes. "

Not accepted
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See the response to comment #45.

comment | 1325 comment by: AESA / DSANA

PART COMMENT JUSTIFICATION

(B) 1.1 Amendments to the ATM/ANS
Common Requirements Regulation (draft
opinion (PART-ATS))

1.1.2. Amendments to Annex | -
Definitions

Editorial Delete "to" after "agreed" in
comment. ADS-C agreement definition.

"ADS-C agreement"

response | Not accepted

The text proposed with NPA 2016-09, i.e. ‘agreed to prior to...’, is grammatically correct.

comment | 1326 comment by: AESA / DSANA

PART COMMENT JUSTIFICATION

The fourth point of the classification

B) 1.1. Amendments
() of "aircraft proximity" should be

to the ATM/ANS . Doc 4444 Checklist
included. W s
Common . . . states "Definition
. "- Risk not determined. The risk . .
Requirements identical to the one

classification of an aircraft proximity
in which insufficient information was
available to determine the risk
involved, or inconclusive or
conflicting evidence precluded such
determination."

included already in the
SERA Regulation".

Regulation (draft
opinion (PART-ATS))
1.1.2. Amendments to

Annex | - Definitions This definition is not

included in SERA.
"Aircraft proximity"

response | Noted

The definition has been removed from the proposed requirements as the term is not used
within the Part-ATS requirements proposed with the Opinion.

comment | 1327 comment by: AESA / DSANA
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PART COMMENT JUSTIFICATION

Doc 4444 Checklist states "It is

B) 1.1. Amendments to .
(B) transposed in Annex | to the

the A,T M/ANS Commop ATM/ANS Common Requirements
Requirements Regulation Regulation. Definition identical to
(draft opinion (PART- The definition of "Air- g o .

the one included already in the
ATS)) to-ground SERA Regulation"
1.1.2. Amendments to communication" g '
Annex | - Definitions should be included.

The definition is not transposed in
Annex | to the ATM/ANS Common
Requirements Regulation or
included in SERA.

"Air-to-ground
communication"

Not accepted

The definition is included in Article 2 22. of Regulation (EU) No 923/2012 (SERA) and in the
proposed Part-ATS requirements, with the required consistency, as ‘air-ground
communication’.

1419 comment by: LFV Sweden

Regarding the definition of 'Aerodrome traffic', the wording 'but is not limited to' makes the
definition of 'in the vicinity of an aerodrome' unclear. What does the wording 'but is not
limited to' mean? Regarding AMC3 to ATS.TR.210(c)(b) stating 'may be reduced in the vicinity
of aerodromes' the above mentioned definition (also transposed into SERA) is not clear.

Not accepted

See the response to comment #616.

1450 comment by: Airport Operators Association (UK)

Controlled Aerodrome Definition - There is a deal of uncertainty as to the benefits of this
definition and why it should change, which will not be aligned with other references to the
same. It appears to wholly suggest no ATC services within uncontrolled airspace will be
permitted which creates a number of potential concerns, each has been highlighted in the
executive summaries of NPA (a) and (b).

An aerodrome at which an air traffic control service is provided to aerodrome traffic.

SERA “‘controlled aerodrome’ means an aerodrome at which air traffic control service is
provided to aerodrome traffic regardless whether or not a control zone exists;”

EASA's rationale for the amendment to the definition of ‘controlled aerodrome' in contained
in NPA 2016-09(a) (page 15) and describes the need to align with Reg (EC) 550/2004 and the
provision of ATS within specific airspace blocks. However, could this not also be achieved by
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deleting the reference to a control zone and inserting text along the lines of '...provided to
aerodrome traffic within the airspace designated with such aerodromes." An explanation to
why it must align with 550/2004 does not exist nor offer an alternative, which is to amend
(EC) 550/2004. Regulation must be workable in its context and interpretation.

Not accepted

It is considered that the proposed evolution will improve consistency with the principle of
Article 8.1 of Regulation (EC) No 550/2004 stipulating that ‘Member States shall ensure the
provision of air traffic services on an exclusive basis within specific airspace blocks in respect
of the airspace under their responsibility.’, thus providing a clear identification of blocks of
airspace, of what services are provided therein and by whom.

It is understood that controlled airspace may perceived as an excessive burden; however, it
would not make much sense to have a type of airspace different from controlled airspace
associated with air traffic control service provision.

Many cases are known where the limits of the area where the ATS provider exercises its
responsibilities around a controlled aerodrome are unclear; in particular, when the
controlled aerodrome is surrounded by uncontrolled airspace and air traffic controllers may
not be aware of the traffic operating nearby the aerodrome traffic. The proposed evolution
should ultimately improve safety.

The concept of associating an airspace with an aerodrome where ATS is provided is further
reflected definitions of ‘controller aerodrome’ and ‘AFIS aerodrome’ published with the
Opinion.

See also the responses to comments #579 and #952.

1457 comment by: German NSA (BAF)

page 5: 'Airway’ means a control area or portion thereof established in the form of a corridor.

Proposal: 'Airway' should be replaced by 'ATS route'.

Not accepted

The comment does not provide sufficient justification for introducing amendments to two
different terms for which clear definitions are provided in ICAO Annex 11.

1460 comment by: German NSA (BAF)

page 6: 'ATS surveillance system’ means a generic term meaning variously, ADS-B, PSR, SSR or
any comparable ground-based system that enables the identification of aircraft.

Proposal: Please add an exemption for electro-optical equipment such as cameras used in
remote tower operations.
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response | Not accepted
The comment does not provide sufficient justification for introducing the proposed
exemption.

comment | 1464 comment by: German NSA (BAF)
page 11: ‘Runway-holding position’ means a designated position intended to protect a
runway, an obstacle limitation surface, or an instrument landing system (ILS)/microwave
landing system (MLS) critical/sensitive area at which taxiing aircraft and vehicles shall stop
and hold unless otherwise authorised by the aerodrome control tower.
Proposal: It is recommended to use the word 'point' here. As in R/T it is transmitted by using
the term "HOLDING POINT" a deviation from ICAO would be consequent.

FESPONSE | Not accepted
The comment does not provide sufficient justification for introducing amendments to a
definition transposed from ICAO PANS ATM, where it is complemented by a note reading:
‘In radiotelephony phraseologies, the expression “holding point” is used to designate the
runway-holding position’.
Such note is replicated as GM1 to the definition of ‘runway-holding position’ in the proposed
Part-ATS.

comment | 1477 comment by: René Meier, Europe Air Sports
1.1.2. Amendments to Annex 1 - Definitions
(b)
page 4/193
Please specify what is meant ba "aeronautical fixed station".
Rationale
The wording proposed leaves too much room for interpretation. "Aeronautical mobile
service" a few lines later is much better defined....
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Noted

The understanding of the said definition can be improved by referring to the definition of
‘aeronautical fixed service’ which is the subject of definition 11 in Annex | to Regulation (EU)
2017/373, to which the proposed ATS requirements will be incorporated within Annex IV
(Part-ATS), reading:

““aeronautical fixed service (AFS)’ means a telecommunication service between specified
fixed points provided primarily for the safety of air navigation and for the regular, efficient
and economical operation of air services’'.

1479 comment by: René Meier, Europe Air Sports

1.1.2. Amendments to Annex 1 - Definitions

(b)
page 5/193

Please delete the word "land", simply state "...means a station in the..."

Rationale
The wording we propose is precise enough. It also makes the second sentence of the
definition superfluous, in our eyes.

Not accepted

The comment does not provide sufficient justification for introducing amendments to use a
term specifically intending to differentiate a ‘land station’ (or sea) from an ‘aircraft station’.
See definition 15 in Article 2 of Regulation (EU) No 923/2012 (SERA) and the originating
definition in ICAO Annex 10 Volume Il

1484 comment by: European Private Helicopter Alliance

We object to the proposed change of the definition of 'Controlled Aerodrome'

The current EASA definition includes the words “regardless whether or not a control zone
exists", but the proposed definition omits these words.

This is a problem becuase this NPA requires that ATC can only be provided within controlled
airspace, but there are many airfields in EASA states, in Class G airspace, that provide ATC
within 2 miles of their airfield, but do not have 'controlled airspace' as it is generally
understood.

It would create a disproportionate burden for these airfields to have to apply and administer
controlled airspace, just because they have local ATC.

Is would also create a disproportionate burden for General Aviation traffic to have to obtain
and comply with an ATC clerance as the class of airspace near such airfields would be forced
to change from Class G.
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ANSPs may well require the creation of large areas of new Controlled Airspace to comply
with this proposed definition.

Such a result would be vastly increased costs for small airfields, smaller areas of Class G
airspace, and a disproportionate and unnecessary disruption to the current flow of General
Aviation traffic.

We therefore request that the current EASA definition as recited below is retained.

‘Controlled aerodrome’ means an aerodrome at which ATC service is provided to
aerodrome traffic regardless ~ whether or not a control zone exists.

Alternatively a more prescriptive definition could be:

'‘Controlled aerodrome’ means an aerodrome at which ATC service is provided to
aerodrome traffic, withiin at least an Air Traffic Zone (ATZ). Such an ATZ would be
considered 'Controlled Airspace’ despite being in Class G airspace.

response | Not accepted
See the response to comment #1450.

comment | 1485 comment by: René Meier, Europe Air Sports
1.1.2. Amendments to Annex 1 - Definitions
(b)
page 5/193
"Air-ground communication" means...: Please delete the words "or locations".
Rationale
The wording we propose is precise enough, as we communicate with stations, not with
locations.

response | Not accepted
The comment does not provide sufficient justification for introducing such amendment.
See the originating definition in ICAO Annex 10 Volume II.

comment | 1517 comment by: René Meier, Europe Air Sports
1.1.2. Amendments to Annex 1 - Definitions
(b)
page 7/193
"Controlled aerodrome" means an aerodrome at which ATC service is provided to
aerodrome traffic: A good definition!
Rationale
A short text, precisely worded, clearly understandable.
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Noted

See the response to comment #1183.

1524 comment by: European Transport Workers Federation - ETF

AFIS definition : Is it necessary to designate an ATS provider within a defined portion of
airspace ?

The current state of play in France is that the designation of the ATS providers is made with a
reference to the aerodrome traffic without the existence of an aerodrome traffic zone and it
raises no operational issue.

Noted

See the response to comment #1183.

1525 comment by: European Transport Workers Federation - ETF

AFIS definition : ETF is of the opinion that AFIS units shall provide both FIS and alerting
services and that this definition should reflect this. It is what is in the proposed ATS.TR.110.

Not accepted

See the response to comment #45.

1528 comment by: European Transport Workers Federation - ETF

FPL definition :

ATS unit is defined as ““Air traffic services unit’ is a generic term meaning variously ‘air traffic
control unit’, ‘flight information centre’, ‘aesrodrome flight information service unit’ or ‘air
traffic services reporting office »,

ETF suggests a reference to procedures defined by the ATM/ANS provider and approved by
the competent authority rather than anything else in this definition.

In the EU context, it is in most cases not practicable to allow flight plans to be filed directly
with ATC units or with FIS/AFIS units.

As previously expressed, ETF is of the opinion that AROs are more linked to AlS than to ATS.

By the way, is there a requirement for ATM/ANS providers (or for ATS units) to share
information about FPL ? If so where is it in the EU regulatory framework ?

Not accepted

The comment does not provide sufficient justification for introducing the proposed
amendment.

Requirements for flight plans are primarily established in Regulation (EC) No 1033/2006 for
IFR flights. Other requirements are present in the proposed Part-ATS, in Regulation (EU)
No 923/2012 (SERA) and in Regulation (EC) No 1032/2006.
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comment | 1529 comment by: European Transport Workers Federation - ETF
Ground visibility definition : What is an accredited observer ?
A clear indication that such an observation should be made by properly trained and qualified
ATM/ANS provider personnel is an ETF expectation.

response | Noted
Without a specific definition of the term, the intended meaning is the one of the dictionary,
which in this case is self-explanatory.

comment | 1531 comment by: European Transport Workers Federation - ETF
Manoeuvring area definition : Is there a requirement to define the limits of aprons ?
To get a regulatory framework which allows a clear attribution of responsibilities for the
ATM/ANS personnel, such a requirement is need and we urge EASA to establish one if not
already covered (and it seems that the definition of apron in SERA Reg 923/2012 is not
enough as not associated with a requirement as to how it is defined).

response | Not accepted
A definition of ‘apron’ is provided in the EASA Basic Regulation as well as in Regulation (EU)
No 923/2012 (SERA). Such definition, transposed identical from ICAO Annex 11, clearly
specifies that ““apron’ means a defined area intended to accommodate aircraft for purposes
of loading or unloading passengers, mail or cargo, fuelling, parking or maintenance;”.
The responsibilities for the definition of the apron boundaries are defined in the following
requirement, included in EASA Opinion No 02/2014 ‘Aron Management Services’, which is
still being addressed in committee procedure:
ADR.OPS.D.020 Apron management services boundaries
When a provider of apron management services is established, the aerodrome operator, in
cooperation with the air traffic services provider, shall define and provide for publication in
the Aeronautical Information Publication of the boundaries between different areas of
responsibility.

comment | 1532 comment by: European Transport Workers Federation - ETF
Runway in use definition : Runway in use also has a meaning on uncontrolled aerodromes
where it means the runway being selected by the pilot.
Suggestion : ‘Runway-in-use’ means the runway or runways that, at a particular time, is the
most suitable for use by the types of aircraft expected to land or take off at the aerodrome.
Separate or multiple runways may be designated runway-in-use for arriving aircraft and
departing aircraft.

response | Not accepted
The comment does not provide sufficient justification for introducing the proposed change,
which does not correspond to the regulatory approach proposed for aerodrome ATS.
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See also the response to comment #274.

1533 comment by: European Transport Workers Federation - ETF

Taxiway definition : Apron taxiways shall be excluded from the definition of taxiways as the
ATM/ANS provider shall not be responsible for service on apron where the aerodrome
operator is responsible.

Not accepted

The comment does not provide sufficient justification for introducing the proposed change.
The definition is transposed from PANS ATM without modifications.

See also the response to comment #15.

1569 comment by: ATCEUC - Air Traffic Controllers European Unions Coordination

ATCEUC considers that the Agency should not include the entries ATIS, IFR,IMC, VFR and
VMC in “definitions”, since they are not “definitions”, but acronyms of terms which are
already mentioned in the description of their corresponding “clear language” versions. If the
Agency chooses to keep them, then it should include also “AFIS” in this list of definitions, and
change the word “symbol” for “acronym”.

Partially accepted

See the response to comment #51.

1571 comment by: ATCEUC - Air Traffic Controllers European Unions Coordination
As defined in GM1 to AMC2 ATS.TR.210(a)(3):

“Clean Configuration”:
aircraft flown without deployment of lift augmentation devices, speed brakes or landing gear

Not accepted

The comment does not provide sufficient justification for introducing the proposed change.
It is assumed that the comment aimed at the creation of an additional definition for ‘clean
configuration’. The term appears only in GM1 to AMC1 ATS.TR.201(a)(3) and in GM1 to
AMC2 ATS.TR.210(a)(3) and not in any proposed Implementing Rule for Part-ATS. Therefore,
it is considered that the explanation provided within the aforementioned GM is sufficient.

1572 comment by: ATCEUC - Air Traffic Controllers European Unions Coordination

ATCEUC suggests to include this term, mentioned both in ATS.TR.210 (c)(1) and in SERA.8005
(c)(1) (Geometric height information shall not be used to establish vertical separation) in
the definitions, as it appears in GMX to SERA.8005(c)(1):

“Geometric height information”
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Geometric height information is generated by airborne systems, for instance, GPS or radio
altimeters

Not accepted

The comment does not provide sufficient justification for introducing the proposed change.
The proposal is from GM related to ‘geometric height information’ but this is not considered
sufficient for a definition.

1573 comment by: ATCEUC - Air Traffic Controllers European Unions Coordination
As defined in GM1 to AMC2 ATS.TR.210(a)(3):

“Minimum Clean Speed”:
minimum speed at which an aircraft can be flown in a clean configuration

Not accepted

The comment does not provide sufficient justification for introducing the proposed change.
It is assumed that the comment aimed at the creation of an additional definition for
‘minimum clean speed’. The term appears only in GM1 to AMC2 ATS.TR.210(a)(3) and not in
any proposed Implementing Rule for Part-ATS. Therefore, it is considered that the
explanation provided within the aforementioned GM is sufficient.

1574 comment by: ATCEUC - Air Traffic Controllers European Unions Coordination

ATCEUC suggests to either add GM this definition or to change the definition itself, to clarify
that this is NOT an emergency.

GM1 to the definition of ‘Minimum fuel’ is a term to be used to describe a situation in which
an aircraft’s fuel supply has reached a state where the flight is committed to land at a specific
aerodrome and no additional delay can be accepted. This is not an emergency situation but it
can be transformed into one if further delay is added.

Or

GM!1 to the definition of ‘Minimum fuel’
The declaration of “Minimum fuel” is not considered an emergency situation, but it can be
transformed into one if further delay is added

Not accepted

The comment does not provide sufficient justification for introducing the proposed change.
The term and the meaning of ‘minimum fuel’ are clearly and unambiguously described and
addressed in SERA.11012 of Regulation (EU) No 923/2012 and in the associated GM1,
reading:

‘SERA.11012 Minimum Fuel and Fuel Emergency

(a) When a pilot reports a state of minimum fuel, the controller shall inform the pilot as
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soon as practicable of any anticipated delays or that no delays are expected.

(b)  When the level of fuel renders declaring a situation of distress necessary, the pilot, in
accordance with SERA.14095, shall indicate that by using the radiotelephony distress
signal (MAYDAY), preferably spoken 3 times, followed by the nature of the distress
condition (FUEL).

GM1 SERA.11012 Minimum fuel and fuel emergency

The declaration of MINIMUM FUEL informs ATC that all planned aerodrome options have
been reduced to a specific aerodrome of intended landing, and any change to the existing
clearance may result in landing with less than planned final reserve fuel. This is not an
emergency situation but an indication that an emergency situation is possible should any
additional delay occur.’

Moreover, as the expression ‘minimum fuel’ is not used within the IRs for Part-ATS proposed
with the Opinion, the related definition is now proposed for transposition within the newly
developed GM1 to Annex IV (Part-ATS).

1576 comment by: ATCEUC - Air Traffic Controllers European Unions Coordination

ATCEUC suggests to add GM with a reference to the exact chapter of Annex 10 where these
modes are defined:

GM!1 to the definition of ‘Mode (SSR)’
See Annex 10, chapter 2.1.2 Interrogation modes (ground-to-air)

2.1.2.1 Interrogation for air traffic services shall be performed on the modes described in
3.1.1.4.3 or 3.1.2. The uses of

each mode shall be as follows:

1) Mode A — to elicit transponder replies for identity and surveillance.

2) Mode C — to elicit transponder replies for automatic pressure-altitude transmission and
surveillance.

3) Intermode —

a) Mode A/C/S all-call: to elicit replies for surveillance of Mode A/C transponders and for the
acquisition of Mode S

transponders.

b) Mode A/C-only all-call: to elicit replies for surveillance of Mode A/C transponders. Mode S
transponders do not reply.

4) Mode S —

a) Mode S-only all-call: to elicit replies for acquisition of Mode S transponders.

b) Broadcast: to transmit information to all Mode S transponders. No replies are elicited.

c¢) Selective: for surveillance of, and communication with, individual Mode S transponders. For
each interrogation, a reply is elicited only from the transponder uniquely addressed by the
interrogation.

Not accepted

Considering the context where the term ‘Mode (SSR)’ is employed in the proposed Part-ATS,
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it is believed that the definition provided is sufficient to cover the subject and that it provides
sufficient information for where the Mode SSR is used.

1577 Federal Office of Civil Aviation (FOCA), Switzerland

Comment FOCA on paragraph no: 1.1.2:

We suggest to add a definition on «advice issued by ATS», referring to «traffic advisory
services» to avoid that the meaning of «advice» is misunderstood in the context of FIS or
AFIS Service provisions.

We suggest to add a definition on UNICOM, clearly limiting to no ATS Services including no
flight information services.

Justification: A definition is missing and the risk exists, that UNICOM is misunderstood and
misused for uncertified AFIS or FIS.

Suggested definition: UNCOM (universal communication): A station which comprises a
frequency used by pilots to announce their intentions at an aerodrome where ATS are not
provided and/or

acts as a facility for the exchange on, for example, blind transmissions by pilots issuing to
announce their intentions, aerodrome conditions or other activities at the aerodrome.

With regard to the comment on ‘advice issued by ATS’: Not accepted

It is considered that the specificity of the air traffic advisory service, where it is provided and
to whom, is sufficiently and unambiguously described in current applicable regulations (SERA
in particular) and that the low risk of misunderstanding does not justify a new definition. In
addition, extensive guidance is provided (GM1 ATS.TR.105(b) - Division of the air traffic
services — Air Traffic Advisory service) on the advisory service.

With regard to the comment on ‘UNICOM’: Partially accepted

See the response to comment #608.

1.1.3. Amendments to Annex IV — Subpart A — Section 1 - ATS.OR.110 p. 14

**
*
*

*
*

* *
* ok

52 ENAIRE

1.1.3. Amendments to Annex IV — Subpart A — Additional organisation requirements for
providers of ATS ATS.OR
Section 1 — General requirements:

There are no specific proposed provisions for coordination between ATS providers and CNS
providers, although there are proposed provisions for all the others:

e ATS.OR.110 Coordination between aerodrome operators and ATS providers

e ATS.OR.115 Coordination between military authorities and ATS providers

e ATS.OR.120 Coordination between meteorological and ATS providers

e ATS.OR.125 Coordination between aeronautical information services and ATS
providers
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Noted

The requirement for ATM/ANS providers, including ATS and CNS providers, to establish
formal interfaces with the relevant service providers for specified objectives is established in
point (f) of ATM/ANS.OR.B.005 ‘Management system’ in Subpart B, Annex Il to Regulation
(EU) 2017/373. The organisational requirements for ATS providers mentioned in the
comment are proposed to address particular coordination aspects derived from the
transposition of ICAO provisions, which reflect the interdependencies between ATS providers
and the entities/providers mentioned. Although there is no explicit requirement stemming
from ICAO provisions for coordination between ATS and CNS providers, it is expected that
the compliance with the aforementioned requirement of Regulation (EU) 2017/373 is
ensured. Based on the existing diversity of ownership of and relationship with ATS and CNS
providers, EASA did not consider practicable to establish a dedicated provision in this regard,
with the exception of those in ATS.OR.525 ‘Information on the operational status of
navigation services’. See also the response to comment #382.

550 comment by: AIRBUS

1.1.3 . Amendments to Annex IV — Subpart A — Additional organisation requirements for
providers of ATS 1.1.3.(ATS.OR)
Section 1 - General requirements

The requirement for coordination between Navigation Service Provider (ESSP) and ATS is not
addressed but we think it has to be addressed at IR level.

For consistency with other service providers, a new requirement (we suggest ATS.OR.116)
for coordination between ESSP (SBAS) & ATS for SBAS failure information has to be put at IR
level. The proposed text could be as follows:

"The ATS provider shall ensure that it is timely aware of any significant degradation of the
Satellite based augmentation navigation system, if any procedure is based on this navigation
means.”

Partially accepted
See the responses to comments #52 and #382.

The requirement mentioned in the response to comment #52 stipulates that the service
providers concerned have to ensure that the aviation safety hazards entailed by the
respective activities are identified and evaluated, and the associated risks are managed and
mitigated as appropriate. This implicitly includes the timely dissemination of information
concerning the failure of SBAS represented in the comment.

In addition, in accordance with CNS.TR.100 in Annex VIII to Regulation (EU) 2017/373, the
working methods and operating procedures shall be compliant with the standards in ICAO
Annex 10. Volume | of such Annex explicitly addresses the failure of SBAS.

It is underlined that the proposed ATS.OR.140, transposed from Section 4.14 of PANS ATM,
requires the ATS provider to immediately report to its ATS units any failure or irregularity of
CNS systems or any other safety-significant systems or equipment which could adversely
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affect the safety or efficiency of flight operations and/or the provision of ATS.

734 comment by: CANSO

ATS.OR.110 Coordination between aerodrome operators and ATS Providers
Page 14

CANSO Comment

The declared intention of mirroring requirements in Regulation 139/2014 is not agreed in
principle.

Reg. 139 establishes that an aerodrome operator shall have arrangements and interfaces
when it does not directly provide certain services. These are requirements for the aerodrome
operator, linked to its responsibility for the operation of the aerodrome, and do not imply
the existence of a corresponding, reciprocal need for other organisations or entities.

ICAO addresses coordination between ATSP and aerodrome operator with reference to
specific circumstances. By creating — in a law — a general requirement to which those
circumstances are linked as AMC, Part ATS would unduly broaden the responsibility for the
establishment of arrangements to an extent undetermined, beyond any reasonability and
substantial need.

Impact
Legal expansion of the responsibility of ANSPs beyond what is operationally necessary.

Suggested Resolution
Do not establish new general requirements; rather transpose Annex 11 as the IR and PANS-
ATM as AMC.

Not accepted

The generic requirement for ATM/ANS providers to establish a coordination with the other
stakeholders with which interfaces exist is already included in point (f) of ATM/ANS.OR.B.005
in Annex IIl to Regulation (EU) 2017/373. The proposed ATS.OR.110 is aligned with this
principles and provides coherence with the applicable requirements on this subject
contained in Regulation (EU) No 139/2014.

See also the response to comment #662.

1495 comment by: ESSP-SAS

This NPA introduces UNICOM out of the scope of EU-ATS rules, but considered in GM.
In case there is no ATS in place (UNICOM), formal agreements with services needed to
support IFR operations are not furthermore based on coordinations with ATSP.

It seems feasible that the Aerodrome operator becomes the responsible of coordinating the
formal agreements needed to support, at least, instrumental flights

Noted

In accordance with the proposed approach, it is a responsibility of Member States to
designate the appropriate certified ATS provider into the airspace where they decided that
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ATS will be provided in accordance with the proposed Article 3a ‘Determination of the need
for air traffic services’.

1.1.3. Amendments to Annex IV — Subpart A — Section 1 - ATS.OR.115 p. 14
comment |5 comment by: Humberside Airport

Page No: 14
Para No: 1.1.3 Amendments to Annex IV — Subpart A — Additional organisation

requirements for providers of ATS
Section 1 — General requirements

Comment:

ATS.OR.115 Coordination between military authorities and ATS providers

The addition of "or on request” covers the issue raised in NPA 2016-09 (A) (Para
2.7.1.3.1. Para 2, Flight Plans to Mil “obligation for the ATS Providers”) regarding the 'how'
and 'who by'. Therefore, no change is required.

response | Noted
The Standard in Section 2.18.3.1 of ICAO Annex 11 is transposed as ATS.OR.110 without any
change as far as the conditions under which the provision of flight plan data and other
relevant information are concerned.
comment 592 comment by: Swedish Transport Agency, Civil Aviation Department (Transportstyrelsen,
Luftfartsavdelningen)
ATS.0OR.115 Coordination between military authorities and ATS providers
This is requirements on ATS and not on military authorities. Therefore the heading should be
reversed like this:
Coordination between ATS providers and military authorities.
response | Not accepted
Reversing the actors would not change the substance of the requirements.
See also the response to comment #613.
1.1.3. Amendments to Annex IV — Subpart A — Section 1 - ATS.OR.120 p. 15
comment | 53 comment by: ENAIRE

**

*
*

*
*

* *
* ok

ATS.OR.120 Coordination between meteorological and ATS providers

(a) To ensure that aircraft receive the most up-to-date meteorological information for aircraft
operations, the ATS provider shall arrange with the meteorological services provider for ATS
personnel:
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We note that the original text from ICAO: “Coordination between meteorological and air
traffic services authorities: To ensure that aircraft receive the most up-to-date
meteorological information for aircraft operations, arrangements shall be made, where
necessary, between meteorological and air traffic services authorities for air traffic services
personnel” has been reworded.

We note as well that the modified text makes the ATS provider responsible for the
arrangement instead of fostering a mutual arrangement. We recommend to keep the text
neutral with respect to who should be the ultimate responsible for promoting the
establishment of arrangements that should remain, by their nature, collaborative and
balanced in responsibility. Therefore, it should be kept the original text from ICAO ANNEX 11.

Not accepted

The rationale behind the introduction of this requirement in the context of the regulatory
framework established with the ATM/ANS Common Requirements (Regulation (EU)
2017/373) is explained in the third paragraph of Section 2.7.1.3.1. of NPA 2016-09(A). The
corresponding requirement for the meteorological service providers is established in
MET.OR.100 ‘Meteorological data and information’ in Subpart A, Annex V to the
aforementioned Regulation.

54 comment by: ENAIRE

ATS.OR.120 Coordination between meteorological and ATS providers

(b) The ATS provider shall ensure that close coordination is maintained between area control
centres, flight information centres and associated meteorological watch offices such that
information on volcanic ash included in NOTAM and SIGMET messages is consistent.

The original ICAO text has been modified so that the responsibility for coordination falls only
on the ATSP while the original ICAO text does not point out who should foster or be
responsible for it: “Close coordination shall be maintained between area control centres,
flight information centres and associated meteorological watch offices to ensure that
information on volcanic ash included in NOTAM and SIGMET messages is consistent”.

In our opinion, if a responsible for the consistency of the information on volcanic ash (or any
other MET information) needs to be defined, such responsible should logically be the MET
services provider and not the ATSP.

Therefore, we suggest to keep the original text from ICAO.
Not accepted

See the response to comment #53.

611 comment by: UK CAA

o TE.RPRO.00064-004 © European Aviation Safety Agency. All rights reserved. ISO 9001 certified.

* *
* *

* *
* ok

n agency of the European Union

Proprietary document. Copies are not controlled. Confirm revision status through the EASA intranet/internet. Page 95 of 672



European Aviation Safety Agency Appendix 2 to Opinion No 03/2018 — CRD to NPA 2016-09(B)

2. Individual comments and responses

Paragraph No: ATS.OR.120(a)

Comment: EASA has not accurately transposed the intent of ICAO Annex 11 2.21.1 in that
the proposal within Part-ATS removes the flexibility that was included therein. The original
ICAO Annex 11 text states that “...arrangements shall be made, where necessary, between
meteorological and air traffic services authorities for air traffic services personnel.”

Justification: Consistency with ICAO Annex 11.

Proposed Text: Amend to read:

“(a) To ensure that aircraft receive the most up-to-date meteorological information for
aircraft operations, the ATS provider shall arrange, as necessary, with the meteorological
services provider for ATS personnel:”

response | Not accepted
The conditions as in points (a)(1), (2) and (3) already specify the circumstances when the
requirements have to be applied.

comment | 620 comment by: ENAV
ATS.OR.120 Coordination between meteorological and
ATS providers
(a)
Page 15
The original text from ICAO has been reworded. The modified text makes the ATS provider
responsible for the arrangement instead of fostering a mutual arrangement
Proposal
The original text from ICAO ANNEX 11 should be kept: “Coordination between
meteorological and air traffic services authorities: To ensure that aircraft receive the most up
to- date meteorological information for aircraft operations, arrangements shall be made,
where necessary, between meteorological and air traffic services authorities for air traffic
services personnel”

response | Not accepted
See the response to comment #53.

comment | 621 comment by: ENAV
ATS.OR.120 Coordination between meteorological and
ATS providers
(b)
Page 15
The original ICAO text has been modified so that the responsibility for coordination falls only
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on the ATSP while the original ICAO text does not point out who should foster or be
responsible for it.

If who is responsible for the consistency of the information on volcanic ash (or any other
MET information) needs to be defined, such responsible should logically be the MET services
provider and not the ATSP.

Proposal

Keep the original text from ICAO: “Close coordination shall be maintained between area
control centres, flight information centres and associated meteorological watch offices to
ensure that information on volcanic ash included in NOTAM and SIGMET messages is
consistent”.

response | Not accepted
As explained in Section 2.4 of NPA 2016-09(A), ‘as the original ICAO provisions are often
formulated with the use of passive voice, the selected measures were organised and, when
necessary, textually modified to allocate the responsibility for action unambiguously (to
Member State, competent authority, ATS provider, ATS unit, ATCO/FIS/AFIS officer, etc.) in
accordance with the EU regulatory drafting practice and, in particular, with the structure of
the ATM/ANS Common Requirements Regulation, thus improving clarity’.
In this case, the requirement stipulates the obligations for the ATS provider, while the
related obligations for the meteorological services provider are stipulated in Annex V to
Regulation (EU) 2017/373.

comment | 735 comment by: CANSO
ATS.OR.120 Coordination between meteorological and
ATS providers
(a)
Page 15
CANSO Comment
The original text from ICAO has been reworded.
The modified text makes the ATS provider responsible for the arrangement instead of
fostering a mutual arrangement.
Suggested Resolution
The original text from ICAO ANNEX 11 should be kept: “Coordination between
meteorological and air traffic services authorities: To ensure that aircraft receive the most up
to- date meteorological information for aircraft operations, arrangements shall be made,
where necessary, between meteorological and air traffic services authorities for air traffic
services personnel”

response | Not accepted
See the response to comment #621.
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comment | 736 comment by: CANSO
ATS.OR.120 Coordination between meteorological and
ATS providers
(b)
Page 15
CANSO Comment
The original ICAO text has been modified so that the responsibility for coordination falls only
on the ATSP while the original ICAO text does not point out who should foster or be
responsible for it.
If who is responsible for the consistency of the information on volcanic ash (or any other
MET information) needs to be defined, such responsible should logically be the MET services
provider and not the ATSP.
Suggested Resolution
Keep the original text from ICAO: “Close coordination shall be maintained between area
control centres, flight information centres and associated meteorological watch offices to
ensure that information on volcanic ash included in NOTAM and SIGMET messages is
consistent”.

response | Not accepted
See the response to comment #621.

comment | 1496 comment by: ESSP-SAS
This NPA introduces UNICOM out of the scope of EU-ATS rules, but considered in GM.
In case there is no ATS in place (UNICOM), a coordination is needed to support meteorogical
data needed for flight operations (VMC/IMC, QNH).

response | Noted
In accordance with the proposed approach, it is a responsibility of Member States to
designate the appropriate certified ATS provider into the airspace where they decided that
ATS will be provided in accordance with the proposed Article 3a ‘Determination of the need
for ATS'.
GM2 to Article 3a(a) clearly explains that UNICOM-type aeronautical stations are not within
the scope of ATS and hence they are not subject to the EU ATS requirements.
See the response to comment #608.

1.1.3. Amendments to Annex IV — Subpart A — Section 1 - ATS.OR.125 p. 15-16

comment | 622 comment by: ENAV
ATS.OR.125 (c) Coordination between aeronautical information services and ATS provider
Page 15
The proposed transposition of Annex11 alters the meaning of the original ICAO provisions,
with major side effects.
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response

comment

ICAO sets the scope of coordination between ATS and AIS in the context of change
management (only what is relevant for AlS is coordinated) while by the proposed wording a
close coordination is required for every change.

Furthermore, since "air navigation system" it is not defined the scope of ATS provider
obligations is further widened.

Proposal

Do not establish new general requirements; instead transpose Annex 11 as requirement and
PANS-ATM as AMC.

Partially accepted

The originating ICAO provision (Standard in Section 2.22.2 of Annex 11) emphasises the need
to consider an adequate time frame for notification, to allow the timely publication of
aeronautical information relevant to the changes to the air navigation system; it does not
question the need for a close coordination between the aeronautical information service
provider and, in this case, the ATS provider in case the introduction of a such a change is to
be notified. Therefore, EASA is of the opinion that the proposed ATS.OR.125(c) does not alter
the purpose of the originating ICAO provision, which is transposed into the EU regulatory
framework in accordance with the principles and the objectives represented in Section 2.4 of
NPA 2016-09(A).

In order to establish clarity on the term ‘air navigation systems’, the requirement is
reworded as follows:

‘(c) Before introducing changes to systems for air navigation the—air—pavigation—system

elements-under its responsibility, an air traffic services provider shall:

The term ‘system’ is defined in Article 2 (39) Regulation (EC) No 549/2004 as ‘the aggregation
of airborne and ground-based constituents, as well as space-based equipment that provides
support for air navigation services for all phases of flight'.

737 comment by: CANSO

ATS.0OR.125 (c) Coordination between aeronautical information services and ATS provider
Page 15

CANSO Comment

The proposed transposition of Annex11 alters the meaning of the original ICAO provisions,
with major side effects.

ICAO sets the scope of coordination between ATS and AIS in the context of change
management (only what is relevant for AlS is coordinated) while by the proposed wording a
close coordination is required for every change.

Furthermore, since "air navigation system" it is not defined the scope of ATS provider
obligations is further widened.

Impact
Legal expansion of the responsibility of ANSPs beyond what is operationally necessary.

Suggested Resolution
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Do not establish new general requirements; instead transpose Annex 11 as requirement and
PANS-ATM as AMC.

Partially accepted

See the response to comment #622.

1268 comment by: FAA
Consider clarifying “minimum of delay”
Noted

The expression is self-explanatory; the intent of the requirement is that the information is
provided well in advance to ensure its timely publication by the aeronautical information
service provider in accordance with the time limits specified in the requirements included in
Part-AlIS (Annex VI to Regulation (EU) 2017/373).

1422 comment by: EUROCONTROL

ATS.OR.125 Coordination between aeronautical information services and ATS providers -
Page 15

The EUROCONTROL Agency would like to refer to ICAO Annex 11, 2.22.1 which has a specific
requirement, viz. ‘arrangements shall be made between aeronautical information services
and air traffic services authorities responsible for air traffic services to report to the
responsible aeronautical information services unit...".

ATS.0R.125 does not seem to cover this ICAO requirement which is paramount to agree on
data to be provided, its quality, etc. The ICAO formulation 'arrangements shall be made'
means to have formal arrangements in written form which should specify data quality
requirements, formats, etc. whereas the NPA formulation ‘shall arrange to report’ allows for
verbal arrangements, which contradicts the spirit of NPA 2016-02.

Beside this the EUROCONTROL Agency is of the opinion that ATS.OR.125 does not conform to
the provisions of NPA 2016-02 (ATM/ANS.OR.A.080 Aeronautical data and aeronautical
information) on service providers’ obligations when originating, processing or transmitting
data to the aeronautical information services provider. The reason for this opinion lies to the
fact that ATM/ANS.OR.A.080 was created especially to cover necessary data quality
requirements for ATM/ANS providers when they originate, process and transmit
aeronautical data and aeronautical information to the AIS.

Noted

The comment regarding the lack of conformity between ATS.OR.125 and NPA 2016-02 is not
understood since the proposed requirements in ATM/ANS.OR.A.080 (which with EASA
Opinion No 02/2018 on Part-AlS has been re-designated as ATM/ANS.OR.A.085) are
applicable also to all ATM/ANS providers originating data, including the ATS providers.

In fact, the above-mentioned provisions are complementary and do not exclude each other.
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comment | 1497 comment by: ESSP-SAS
This NPA introduces UNICOM-type aeronautical stations out of the scope of EU-ATS rules,
but considered in GM.
In case there is no ATS in place (UNICOM), a coordination is needed with AIS to provide
NOTAM info and publish/update IFP or VAC charts.

response | Not accepted
See the response to comment #1496.

1.1.3. Amendments to Annex IV — Subpart A — Section 1 - ATS.OR.130 p. 16

comment | 379 comment by: DGAC
ICAO Annex 11 is more flexible about the time expressed in seconds, it specifies “when
required”.
Based on this consideration, DGAC requests the Agency to adhere to the initial text from
ICAO.

response | Not accepted
ATS.OR.130(a) is a transposition of the Standard in Section 2.26.2 of ICAO Annex 11.
Your comment is relevant to the transposition of the Standard in Section 2.26.1 of ICAO
Annex 11 into SERA.3401(a) of Regulation (EU) No 923/2012 (SERA), where the expression
‘when required’ is used.

1.1.3. Amendments to Annex IV — Subpart A — Section 1 - ATS.OR.135 p. 16

comment | 55 comment by: ENAIRE
ATS.OR.135 (Contingency arrangements):
It is suggested to harmonize the contingency arrangement provisions in Part-ATS with the
PBN loss of continuity contingency procedures required to the ANSPs by EASA Opinion 10-
2016 (Part-AUR, AUR.PBN.2020 “Contingency”).
For instance, the “EUROCONTROL Guidelines for Contingency Planning of Air Navigation
Services” mentioned by GM4 ATS.OR.135 do not mention either PBN, GNSS or navigation
systems in section 9.2.2 “CNS considerations” or “Appendix B - List of Events to Support Risk
Assessment”.

response | Noted

**

*
*

*
*

* *
* ok

The requirement AUR.PBN.2020 in EASA No Opinion 10/2016 is not in contradiction with
ATS.OR.135. Moreover, it shall be noted that the reference to the EUROCONTROL document
in GM4 ATS.0R.135 is not binding, and provides guidance on some, not all, the cases of
contingency. EASA intends to develop guidance material supporting the application
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AUR.PBN.2020.

See also the response to comment #187.

comment | 129 comment by: IFATCA
ATS.OR.135 Contingency arrangements
The ATS provider shall develop contingency plans as required in ATM/ANS.OR.A.070 in close
coordination with the ATS providers responsible for the provision of services in adjacent
portions of airspace and with airspace users concerned. The contingency plan shall regularly
be validated in live trials.
justification:
Not only need contingency plans be drafted, they need to be regularly tested both for
validation of the technical facilities as well as to ensure proficiency of the ATS personnel.

response | Not accepted
The importance of the validation of contingency plans is well-represented and described in
Chapter 10 of the EUROCONTROL Guidelines for Contingency Planning of Air Navigation
Services (including Service Continuity) Edition 2.0 of 06.04.2009, indicated as a reference for
guidance in GM4 to ATS.OR.135.

comment | 187 comment by: Slawomir BALAZY
It is required that EASA propose document (contingency guidelines) for FIS providers.

response | Partially accepted
Generic requirements for contingency planning for ATM/ANS providers are already
established in ATM/ANS.OR.A.070 in Annex Il to Regulation (EU) 2017/373. The proposal in
ATS.0OR.135 and in the associated GM complements such requirement specifically for ATS
providers, i.e. both ATC service and FIS providers. Since the operational environment, the
equipment used and the circumstances may be very diverse, for the time being EASA does
not deem practicable to develop additional guidance to what proposed in GM4 to
ATS.OR.135. This GM has been amended by adding reference to Attachment C to ICAO
Annex 11 ‘Material relating to contingency planning’.

comment | 276 comment by: NATS National Air Traffic Services Limited
It is not practical to develop contingency arrangements with all airspace users concerned as
these are not identified or necessarily known.
Recommendation
Remove text:
“and with airspace users concerned”
Or amend text to read:
“...adjacent portions of airspace and, where feasible with airspace users concerned”.
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comment

response

comment

Partially accepted

It is acknowledged that such coordination with all airspace users may not be possible at any
time, as also represented in Attachment C to Annex 11 referred to as GM4 to ATS.OR.135.
Therefore, the text of ATS.OR.135 is amended as follows:

‘An air traffic services provider shall develop contingency plans as required in
ATM/ANS.OR.A.070 in close coordination with the air traffic services providers responsible
for the provision of services in adjacent portions of airspace and, as appropriate, with
airspace users concerned’.

294 comment by: Michal SLOJEWSKI
What about contingency guidlines for FIS providers?
Partially accepted

See the response to comment #187.

624 comment by: ENAV

ATS.OR.135 (Contingency arrangements)
Page 16

It is not practical to develop contingency arrangements with all airspace users concerned as
these are not identified or necessarily known.

The “EUROCONTROL Guidelines for Contingency Planning of Air Navigation Services”
mentioned by GM4 ATS.OR.135 do not mention either PBN, GNSS or navigation systems in
section 9.2.2 “CNS considerations” or “Appendix B - List of Events to Support Risk
Assessment”

Proposal

Remove text:

“and with airspace users concerned”

Or amend text to read:

“...adjacent portions of airspace and, where feasible with airspace users concerned”.

Harmonize the contingency arrangement provisions in Part-ATS with the PBN loss of
continuity contingency procedures required to the ANSPs by EASA Opinion 10-2016 (Part-
AUR, AUR.PBN.2020 “Contingency”).

Partially accepted

See the responses to comments #55 and #276.

738 comment by: CANSO

ATS.OR.135 (Contingency arrangements)
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CANSO Comment
It is not practical to develop contingency arrangements with all airspace users concerned as
these are not identified or necessarily known.

The “EUROCONTROL Guidelines for Contingency Planning of Air Navigation Services”
mentioned by GM4 ATS.OR.135 do not mention either PBN, GNSS or navigation systems in
section 9.2.2 “CNS considerations” or “Appendix B - List of Events to Support Risk
Assessment”.

Impact
It is not practical to develop contingency arrangements with all airspace users concerned as
these are not identified or necessarily known.

Suggested Resolution

Remove text:

“and with airspace users concerned”

Or amend text to read:

“...adjacent portions of airspace and, where feasible with airspace users concerned”.

Harmonize the contingency arrangement provisions in Part-ATS with the PBN loss of
continuity contingency procedures required to the ANSPs by EASA Opinion 10-2016 (Part-
AUR, AUR.PBN.2020 “Contingency”).

response | Partially accepted
See the responses to comments #55 and #276.

comment | 1281 comment by: Polish Air Navigation Services Agency
It is required that EASA propose contingency guidelines for FIS providers.

response | Partially accepted
See the responses to comments #187.

comment | 1474 comment by: HungaroControl
ATS.OR.135:
The ATS provider shall develop contingency plans as required in ATM/ANS.OR.A.070 in close
coordination with the ATS providers responsible for the provision of services in adjacent
portions of airspace and-with-airspace-users-concerned.

response | Partially accepted
See the response to comment #276.

1.1.3. Amendments to Annex IV — Subpart A — Section 1 - ATS.OR.140 p. 16
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131 comment by: IFATCA

ATS.OR.140 Failure and irregularity of systems and equipment

The ATS provider shall establish appropriate arrangements for ATS units to immediately
report any failure or irregularity of communication, navigation and surveillance systems or
any other safety-significant systems or equipment which could adversely affect the safety or
efficiency of flight operations and/or the provision of ATS. Appropriate backup systems shall
be available where deemed necessary

Justification:
It is important to have backup systems in place prior to establish appropriate arrangements
for reporting. This shall be capture here.

Not accepted

ATS.OR.140 establishes obligations to report the failure of systems which may have a
negative impact on the safety of flight and on the ATS provision. Such negative impact could
be mitigated by means other than appropriate backup systems, such as built-in high-
availability rate and redundancy. The mere introduction of the proposed amendment may
have a very negative impact in terms of costs and does not consider the aforementioned
mitigating measures.

It shall be noted that a generic requirement for technical and operational competence and
capability applicable as well to ATS providers is established in ATM/ANS.OR.B.001 in Annex IlI
to Regulation (EU) 2017/373.

Moreover, requirements for availability of CNS systems are already established in
CNS.OR.100 in Annex VIII to Regulation (EU) 2017/373.

374 comment by: Slawomir BALAZY

It is necessary to specify (according to implemented IR) institution or procedure of reporting
for ATS providers.

Noted

The arrangements for the reporting addressed in the requirement have to be established by
the ATS provider, on the basis of its organisational and operational specificity.

See also the response to comment #612.

612 comment by: UK CAA

Paragraph No: ATS.OR.140

Comment: ATS.OR.140 does not specify the nature or purpose of the report referred to, or
to whom the report should be made. This issue was raised with EASA at their Part-ATS
consultation workshop on 30 November 2016 and EASA stated their belief that the ATS
provider’s role was to discern, through their SMS, the purpose of the report and the
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reporting mechanism. Given EASA’s statement at the 30 November workshop, the UK CAA
invites EASA to develop GM to provide clarity on the intent of ATS.OR.140.

Justification: Clarity of EU regulatory materials.

response | Accepted
In response to the comment, the following GM1 to ATS.OR.140 is introduced:
ATS.TR.140 is complementary to the existing requirements on reporting stemming from
Regulation (EU) No 376/2014 and on the reporting arrangements that ATM/ANS providers
have to establish in accordance with principles and requirements on the management system
set in ATM/ANS.OR.B.005 in Annex Il to Regulation (EU) 2017/373. However, the primary
objective of ATS.OR.140 is the timely dissemination of information needed for the safe and
efficient provision of air traffic control service and flight information service (e.g. information
on changes in the availability of radio navigation services). The arrangements should also
support the timely issuance of NOTAMs concerning the relevant information to be
disseminated, in accordance with the applicable requirements in ATM/ANS.OR.A.085 in
Annex Ill to Regulation (EU) 2017/373.

comment | 625 comment by: ENAV
ATS.OR.140 Failure and irregularity of systems and equipment
Page 16
Turning an ICAO procedure for ATS units into a general requirement for ATSPs has negative
consequences.
The requirement, whilst being legally compulsory, is vague (report to whom?), also due to
the omission of “in accordance with local instructions”.
As in many instances, what is acceptable and effective in the context of ICAO procedures in
their integrity may become troubling, depending on how it is transposed into the new form
and context.
Proposal
Do not establish new general requirements; instead transpose Annex 11 as requirement and
PANS-ATM as AMC.

response | Not accepted
The omission of the expression ‘in accordance with local instructions’ is justified by the fact
that the provision is an obligation for the ATS provider to establish arrangements which are
to be applied by the ATS units. This implies that such arrangements are based on the local
peculiarities.
See also the response to comment #612.

comment | 739 comment by: CANSO
ATS.OR.140 Failure and irregularity of systems and equipment
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CANSO Comment

Turning an ICAO procedure for ATS units into a general requirement for ATSPs has negative
consequences.

The requirement, whilst being legally compulsory, is vague (report to whom?), also due to
the omission of “in accordance with local instructions”.

As in many instances, what is acceptable and effective in the context of ICAO procedures in
their integrity may become troubling, depending on how it is transposed into the new form
and context.

Impact
Legal expansion of the responsibility of ANSPs beyond what is operationally necessary.

Suggested Resolution
Do not establish new general requirements; instead transpose Annex 11 as requirement and
PANS-ATM as AMC.

response | Not accepted
See the response to comment #625.

comment | 1282 comment by: Polish Air Navigation Services Agency
It is necessary to specify (according to implemented IR) the institution or procedure of
reporting for ATS providers.

response | Noted
See the response to comment #374.

comment | 1498 comment by: ESSP-SAS
In case there is no ATS in place (UNICOM), a coordination is needed with CNS to provide
navigation info to support the IFP that could be published in the AD.
UNICOM service is based on air-groud ground-ground communications, so formal
agreements are needed to guarantee the functioning of the communications service.

response | Not accepted
See the response to comment #1496.

1.1.3. Amendments to Annex IV — Subpart A — Section 1 - ATS.OR.145 p. 16
comment | 56 comment by: ENAIRE

**

*
*

*
*

* *
* ok

ATS.OR.145 Operation of ATC service
(b) For all airspace between FL 290 and FL 410 inclusive, the ATS providers concerned shall
participate to the Reduced Vertical Separation Minima (RVSM) Monitoring programme
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comment

response

comment

response

instituted for monitoring the height-keeping performance of aircraft operating at these
levels, in order to ensure that the continued application of this vertical separation minimum
meets the safety objectives.

Even if the participation of the ATS providers concerned in the RSVM monitoring program
seems logical, we note that what ANNEX 11 requires is just the establishment of the
program.

In our opinion who shall, or shall not, participate, hast to be defined by the responsible of
the regional program in the corresponding terms of reference. It is not understood why to
highlight here the need of ATSP participation in the program when, for instance,
participation of the operators whose aircraft operate at the referenced levels looks like
equally important.

Therefore, we suggest to keep the original text from ICAO.
Partially accepted

Following a review of the proposed transposition of the originating Standard in Section
3.3.5.1 of ICAO Annex 11, EASA has decided to remove the said requirement from Part-ATS
and to amend ATS.OR.145 accordingly, as it does not concern and address exclusively the
ATS providers, as mentioned in the comment. It remains a responsibility for the Member
States, in accordance with their obligations towards the Chicago Convention, to participate
to the Programme and to establish the related arrangements.

192 comment by: Slawomir BALAZY
AMC1 ATS.OR.145(a) Operation of ATC service - provision should also include FIS providers.
Not accepted

ATS.0OR.145(a) and the related AMC address only ATC service provision. Its extension to FIS
provision is not considered to be proportionate to the relevant service and may have
negative economic impact on FIS providers. However, nothing prevents such providers from
applying these requirements to FIS.

211 comment by: Icetra

(b) ICETRA recommends a rewording. Although it is not specifically stated in (b) in which
RVSM monitoring programme an ATS provider shall take part in, the explanatary note refers
to the European
Reduced Vertical Separation Minima (RVSM) Monitoring programme, led by the establis
hed European Regional Monitoring Agency. For Iceland, being in the ICAO NAT region, the
NAT RVSM monitoring programme is the appropriate programme for the ATS provider to
participate in. A rewording to the effect that "the appropriate RVSM monitoring
programme shall be participated in" is suggested.

Noted
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ATS.OR.145(b) has been removed. See the response to comment #56.

295 comment by: Michal SLOJEWSKI
(a) - Same requirement should cover (enroute) FIS provision.
Not accepted

See the response to comment #192.

comment by: Swedish Transport Agency, Civil Aviation Department

293 (Transportstyrelsen, Luftfartsavdelningen)

This OR is according to its headline limited to ATC service which not seems to be the
intention when reading its content. The same valid for related AMC/GM.

Proposal:
Change headline for ATS.OR.145 (and related AMC/GM) to read ‘Operation of ATS'.

Not accepted

See the response to comment #192.

626 comment by: ENAV

ATS.OR.145 (a) and (b) Operation of ATC service
Page 16

(a) The proposed transposition of Annex 11 § 3.3.2 without the original link to § 3.3.1
potentially broadens the responsibility of the ATSP on the matter. In Annex 11it is clear
what information and clearances are to be displayed to ATS units.

The proposed associated AMC do not solve the issue.

(b) Again, adjustments in transposition may lead to “saying too much”. Care should be taken
to verify consistency with the current status and procedures of the programme.

Proposal
Do not establish new general requirements; instead transpose Annex 11 as requirement and
PANS-ATM as AMC.

Not accepted

The originating ICAO provisions mentioned in your comment are both proposed for
transposition as Implementing Rules, but their placement within Part-ATS is in accordance
with the structure of the rule, since one relates to the organisational requirements (ATS.OR)
and the other to the technical requirements (ATS.TR). It shall be noted that the proposed
text does not establish a new general requirement compared to the ICAO originating
provisions.
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comment | 740 comment by: CANSO
ATS.OR.145 (a) and (b) Operation of ATC service
Page 16
CANSO Comment
(a) The proposed transposition of Annex 11 § 3.3.2 without the original link to § 3.3.1
potentially broadens the responsibility of the ATSP on the matter. In Annex 11it is clear
what information and clearances are to be displayed to ATS units.
The proposed associated AMC do not solve the issue.
(b) Again, adjustments in transposition may lead to “saying too much”. Care should be taken
to verify consistency with the current status and procedures of the programme.
Impact
Legal expansion of the responsibility of ANSPs beyond what operationally necessary.
Suggested Resolution
Do not establish new general requirements; instead transpose Annex 11 as requirement and
PANS-ATM as AMC.

response | Not accepted
See the response to comment #626.

1.1.3. Amendments to Annex IV — Subpart A — Section 1 - ATS.OR.150 p.17

comment | 277 comment by: NATS National Air Traffic Services Limited
ATS.OR.150 Transfer of responsibility for control
Para (a) and (b)
The title indicates that the provision is about transfer of control; however the provision also
includes transfer of communications. Both paragraphs are very similar and would benefit
from being merged.
Recommendation
Amend text to read:
“The ATS provider(s) shall specify applicable coordination procedures for transfer of
responsibility for control of flights, including transfer of communications and transfer of
control points, in letters of agreement and operation manuals, as appropriate”
Remove para (b)
Amend title to:
“Transfer of responsibility of control and communication”.

response | Accepted
ATS.OR.150 is amended in accordance with the proposal in the comment.
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comment | 372 comment by: Slawomir BALAZY

Title of Amendment ATS.OR.150 Should be revised to "Transfer of responsibility for control
and communication".

response | Accepted

See the response to comment #277.

comment | 380 comment by: DGAC

In the point b), DGAC proposes to replace ATS by ATC as it is about transfer of responsibility
for control.

Proposed text:

b) The ATS provider(s) shall establish procedures between AFS ATC units and/or sectors for
the transfer of air—ground communication of aircraft in letters of agreement and operation
manuals, as appropriate.

response | Not accepted

By virtue of the amendment to ATS.OR.150 introduced in response to comment #277, the
new text of the requirement includes obligations with regard to the transfer of
communication which involve also FIS and AFIS providers.

comment 594 comment by: Swedish Transport Agency, Civil Aviation Department
(Transportstyrelsen, Luftfartsavdelningen)

The headline and (a) are both limited to transfer of control.

However, the operational responsibilities and duties when transferring the handling of air
traffic between an ATC unit and an AFIS unit, as well as between two AFIS units, needs to be
defined and formalised in letters of agreement and operation manuals.

Annex IV (Part-ATS) Section 3 are in total limited to requirements to be fulfilled by ATC-
providers and air traffic controllers with no proposal for change or additional requirements
for AFIS providers and AFIS personnel included in NPA 2016-09.

The majority of these requirements regarding - but not limited to fatigue, psychoactive
substances and stress - may have a safety impact on performance regardless the category
of ATS personnel; air traffic controllers or AFIS and FIS personnel.

It is important to have common requirements on HR in place at the same time as other
implementing rules introduces and comes into force, hereby contributing to enhanced
safety.
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Noted
See the response to comment #277.

With regard to the human factors requirements in Section 3, Subpart A of Annex IV to
Regulation (EU) 2017/373 mentioned in your comment, it shall be noted that the scope of
applicability is limited to ATC service providers as required by the Essential Requirements in
Annex Vb Chapter 5(b), which triggered the development of the aforementioned human
factors requirements. Nothing prevents a Member State from applying the same
requirements to FIS and AFIS provision, based upon a national arrangement.

627 comment by: ENAV

ATS.OR.150 Transfer of responsibility for control
Para (a) and (b)
Page 17

The title indicates that the provision is about transfer of control; however the provision also
includes transfer of communications.

The relationship with ATS.TR.230 is not clear.
(b) appears inappropriate as transfer of communications may not coincide with TOC.

Proposal

Amend text to read:

“The ATS provider(s) shall specify applicable coordination procedures for transfer of
responsibility for control of flights, including transfer of communications and transfer of
control points, in letters of agreement and operation manuals, as appropriate”

Remove para (b)

Amend title to:
“Transfer of responsibility of control and communication”.

Accepted

See the response to comment #277.

741 comment by: CANSO

ATS.OR.150 Transfer of responsibility for control
Para (a) and (b)
Page 17

CANSO Comment
The title indicates that the provision is about transfer of control; however the provision also
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includes transfer of communications.
The relationship with ATS.TR.230 is not clear.
(b) appears inappropriate as transfer of communications may not coincide with TOC.

Impact
The title does not accurately reflect the content of the provision.

Suggested Resolution

Amend text to read:

“The ATS provider(s) shall specify applicable coordination procedures for transfer of
responsibility for control of flights, including transfer of communications and transfer of
control points, in letters of agreement and operation manuals, as appropriate”

Remove para (b)

Amend title to:
“Transfer of responsibility of control and communication”.

Accepted

See the response to comment #277.

1284 comment by: Polish Air Navigation Services Agency

The title should be revised to "Transfer of responsibility for service and communication"

Partially accepted

See the response to comment #277.

comment by: Swedish Transport Agency, Civil Aviation Department

1472 (Transportstyrelsen, Luftfartsavdelningen)

Annex IV (Part-ATS) Section 3 are in total limited to requirements to be fulfilled by ATC-
providers and air traffic controllers with no proposal for change or additional requirements
for AFIS providers and AFIS personnel included in NPA 2016-09.

The majority of these requirements regarding - but not limited to fatigue, psychoactive
substances and stress - may have a safety impact on performance regardless the category of
ATS personnel; air traffic controllers or AFIS and FIS personnel.

It is important to have common requirements on HR in place at the same time as other
implementing rules introduces and comes into force, hereby contributing to enhanced
safety.

Noted

See the response to comment #594.
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130 Civil Aviation Authority Norway

In (d) we propose to change the requirement from "...when so prescribed by the competent
authority." to "...unless otherwise prescribed by the competent authority."

This will strengthen the requirement a bit and bring it in line with the terminology in e.g.
ATS.OR.515(a).

Accepted

The text of the requirement has been modified accordingly.

132 IFATCA
1.1.3 ATS.OR.400 Aeronautical mobile service Suggest to treat AFIS and FIS
ATS.OR.400 (air-ground communications) — General exactly as ATC Service as far as

(a) The ATS provider shall use voice and/or  recording of R/T

data link in air—ground communications for ~ communications is concerned.
ATS purposes. IFATCA also proposes to specify
(b) When providing ATS surveillance service, a limit on how long such data
the ATS provider shall ensure that the level  must be retained.

of reliability and availability of

communication systems are such that the

possibility of system failures or significant

degradations is very remote, and that

adequate backup facilities are provided.

(c) When direct pilot—controller two-way

voice or data link communications are used

for the provision of ATC service as well as for

air traffic services such as FIS and AFIS,

recording facilities shall be provided on all

such air—ground communication channels.

(d) When-directair—ground-two-way-voice-or

provision-of FISand-AFIS; rRecordings

faciities-en of all such air-ground

communication channels shall be previded

by-the-ATS providerwhen-so-preseribed-by

the-competentauthority-kept for a time

frame to be determined.

Not accepted

The rationale behind the introduction of requirements for FIS and AFIS provision, with the
associated flexibility, is explained in Section 2.7.1.3.2 at page 19 of NPA 2016-09(A). It shall
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be noted that the originating ICAO Standard only addresses ATC service provision, while in
the proposed provision it is a responsibility of the competent authority to mandate such a
recording for FIS and/or AFIS service provision.

Furthermore, it is represented that requirements for the minimum period of retention of
recordings and data for ATS purposes are established in ATS.OR.460.

194 comment by: Slawomir BALAZY
AMC1 ATS.OR.400(a) Direct pilot-controller (suggestion to add FISO);
Not accepted

The AMC is removed from Part-ATS as it is not relevant in the context of the requirements
for the ATS provider on aeronautical mobile service. The originating ICAO PANS ATM
provision is already transposed as AMC1 SERA.8035, and its application is limited to ATC
service.

279 comment by: NATS National Air Traffic Services Limited

ATS.OR.400 Aeronautical mobile service (air-ground communications) - General

(b)

The term “very remote” is qualitative and open to interpretation. We would suggest that
clarification is required to allow compliance with regulation; suggest providing guidance on
how to interpret “very remote”.

Partially accepted

GM1 to ATS.OR.400(a) has been added. This GM transposes Section 8.3.1 of PANS ATM and
its associated Note, which with NPA 2016-09 were proposed for transposition as
ATS.OR.400(b). The deeper analysis of such ICAO PANS provisions showed that ICAO is not
consistent in the use of the terms ‘remote’, ‘very remote’ and ‘extremely remote’ in the
given context, as ‘very remote’ is only used in PANS. Hence it has not been possible to clarify
from a quantitative perspective the meaning of the term ‘very remote’, and EASA, also
following extensive discussions with its stakeholders, has decided not to use such a termin a
mandatory requirement.

In addition, it is recalled that ANS providers shall ensure compliance with Regulation (EU)
2017/373.

455 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)
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Page No:17
Paragraph No: ATS.OR.400
Comment: We support the inclusion of AFIS in sub-paragraph (d).

Justification: AFIS is an integrated part of the ATS being provided in Norway, and the
majority of Norwegian airports have traffic figures supporting the justification of AFIS rather
than ATC service at these airports. Avinor ANS generally supports the EASA initiative for
providing clearer and more proportionate rules for the provision of AFIS within the scope of
ATS and to harmonise this type of ATS.

Noted

545 comment by: AIRBUS

Comments:

The requirements for communications and information, Section 4 and Section 5, are too
prescriptive for being put at IR level.

Section 4: The requirements for communications shall be expressed as objective based
requirements, e.g: being technology independent, covering normal and emergency
conditions. The high level objective for ATS purpose is providing adequate air-ground and
ground — ground communications for intended flight operations.

Section 5: Similarly, the requirements for information shall be expressed in a more generic
way. The high level objective for ATS purposes is providing adequate and
relevant information regarding the meterological conditions, aerodrome conditions and the
operational status of the navigation service, in order to ensure safe and efficient flight
operations.

Our proposal:

Section 4

For consistency between the Sections 1 to 3, the Section 4, defining ATS OR for
communications, shall be changed to a less prescriptive wording, such as “ ATS provider shall
provide adequate air-ground and ground-ground communications to ensure safe and
efficient flight operations”.

The currently proposed ATS OR 400, 405, 410, 415, 420, 425, 430, 435, 440, 445, 450, 455,
460 & 465: ‘Aeronautical mobile service’, ‘Emergency channel’, ‘Aeronautical fixed service’,
which are technology and solution based shall be put at AMC level.

Section 5

At IR level, the requirements for information shall cover the MET & ADR conditions and CNS
operational status.

For consistency between the Sections 1 to 3, the Section 5, defining ATS OR for information,
shall be changed to a less prescriptive wording, such as: “ATS provider shall ensure that
adequate and relevant meteorological data, aerodrome conditions and operational status
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of navigation services are made available for safe and efficient flight operations”.
The currently proposed ATS OR 500, 505, 510, 515, 520, 525, which are solution based, shall
be put at AMC level.

Not accepted

The very large part of the requirements included in Section 4 and Section 5 are derived from
ICAO Standards in Annex 11 and, to a minor extent, in Annex 10. Member States are already
bound to apply such Standards under their obligations established by the Chicago
Convention. By transposing such Standards as Implementing Rules EASA aims at the
harmonisation of ATS provision, being this one of the objectives of RMT.0464. If such
Standards were transposed as soft law (AMC and/or GM), this objective would not be met.
The rationale and the methodology applied when transposing ICAO provisions into the
proposed Part-ATS requirements is explained in Section 2.4. of NPA 2016-09(A).

619 comment by: UK CAA

Paragraph No: ATS.OR.400(b)

Comment: ATS.OR.400(b) includes the term ‘very remote’. However, this term can have
specific meaning in a risk analysis context; for instance ‘extremely remote’ (a term which
could be viewed as roughly analogous to ‘very remote’) has been associated with a failure
rate of 1x10” to 1x10° events per flight hour (ICAO Doc 9859 — Safety Management
Manual). Consequently, the use of such a term within EU regulatory materials could
introduce confusion. Acknowledging that the text of ATS.OR.400(b) is aligned with that of its
source (PANS-ATM 8.3.1), the UK CAA invites EASA to clarify what is meant by ‘very remote’
and to develop clarifying GM.

Justification: Clarity of EU Regulatory materials.
Partially accepted

See the response to comment #279.

631 comment by: ENAV

ATS.OR.400 Aeronautical mobile service (air-ground communications) — General
Page 17

(a) replacing the ICAO word “radiotelephony” with “voice”, though already present in SERA,
may be inaccurate (e.g. voice communication could be made also using a data-link).

Annex 11 § 6.1.1.1 sets a requirement for the Aeronautical Mobile Service, rather than for
the ATS provider.

(b) While in PANS-ATM this section addresses the impact on communications requirements
for the provisions of ATS surveillance services. its transposition here opens question
regarding the requirements for an appropriate communication service (e.g. different
requirements for procedural and surveillance scenarios?).
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The term “very remote” is qualitative and open to interpretation.Proposal

Provide guidance on how to interpret “very remote”. Revert to original text and meanings
With regard to the comment on ‘radiotelephony’ and ‘voice’: Not accepted

ATS.OR.400(a) refers to ‘voice’ and/or data link for air-ground communication purposes. The
requirement is formulated in a manner which makes it consistent with existing requirements
in Regulation (EU) No 923/2012 (SERA), as explained in Section 2.7.1.3.2 of NPA 2016-09(A).
Moreover, it is technically possible to use a data link for voice communication; however,
such a functionality is not foreseen for the purposes of air-ground communication. The
aeronautical mobile service is a paramount enabler for the provision of ATS. Hence, Section 4
‘Requirements for communications’ include the relevant requirements that the ATS
providers have to comply with.

With regard to the comment on ‘very remote’: Partially accepted. See the response to
comment #279.

708 comment by: DTCA

Ad ATS.OR.400 (d)

In order to be consistent with national regulations concerning recording facilities in relation
to FIS/AFIS, and to avoid, wherever possible, to put additional burdens on the competent
authority, DTCHA propose that ATS.OR.400 (d) is amended as follows:

When direct air—ground two-way voice or data link communications are used for the
provision of FIS and AFIS, recording facilities on all such air—ground communication channels
shall be provided by the ATS provider, whea—se unless otherwise prescribed by the
competent authority.

Accepted

The text of the requirement has been amended in accordance with the proposal in the
comment.

743 comment by: CANSO

ATS.OR.400 Aeronautical mobile service (air—ground communications) — General
Page 17

CANSO Comment

(a) replacing the ICAO word “radiotelephony” with “voice”, though already present in SERA,
may be inaccurate (e.g. voice communication could be made also using a data-link).

Annex 11 § 6.1.1.1 sets a requirement for the Aeronautical Mobile Service, rather than for
the ATS provider.

(b) While in PANS-ATM this section addresses the impact on communications requirements
for the provisions of ATS surveillance services. its transposition here opens question
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regarding the requirements for an appropriate communication service (e.g. different
requirements for procedural and surveillance scenarios?).

The term “very remote” is qualitative and open to interpretation.

Impact
Clarification required to allow compliance with regulation.

Suggested Resolution
Provide guidance on how to interpret “very remote”.

Revert to original text and meanings
Partially accepted

See the responses to comments #279 and #631.

comment by: Swedish Transport Agency, Civil Aviation Department

809 (Transportstyrelsen, Luftfartsavdelningen)

In point (a) the phrase “voice and/or data link” is used.

(a) The ATS provider shall use voice and/or data link in air-ground communications for ATS
purposes.

The standard in Annex 11 uses “radiotelephony and/or data link”. In Annex 11 there is a
definition on “radiotelephony”

Radiotelephony. A form of radiocommunication primarily intended for the exchange of
information in the form of speech.

The phrase “radiotelephony” is also used in other contexts.

Proposal: Do not change the phrase, use “radiotelephony and/or data link” and introduce
the definition of “radiotelephony” in the requirements.

Not accepted

See the response to comment #631.

comment by: Swedish Transport Agency, Civil Aviation Department

810 (Transportstyrelsen, Luftfartsavdelningen)

In point (a) the phrase “voice and/or data link” is used.

(a) The ATS provider shall use voice and/or data link in air-ground communications for ATS
purposes.

The standard in Annex 11 uses “radiotelephony and/or data link”. In Annex 11 there is a
definition on “radiotelephony”

Radiotelephony. A form of radiocommunication primarily intended for the exchange of
information in the form of speech.

The phrase “radiotelephony” is also used in other contexts.

Proposal: Do not change the phrase, use “radiotelephony and/or data link” and introduce
the definition of “radiotelephony” in the requirements.

Not accepted
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See the response to comment #631.

comment by: Swedish Transport Agency, Civil Aviation Department

811 .
(Transportstyrelsen, Luftfartsavdelningen)

Sweden’s opinion is that recording all “such air-ground communication channels” shall be
regulated by EASA not by competent authority. This requirement must be harmonized.
The lack of common regulation in this question will affect the level of safety negative.

This is Sweden’s proposal on text in this requirement:

d) When direct air—ground two-way voice or data link communications are used for the
provision of FIS and AFIS, recording facilities on all such air—ground communication channels
shall be provided by the ATS provider.

- remove the last part of the text.

Not accepted

The flexibility provided with regard to the applicability of the requirement ATS.OR.400(c) is
justified by the fact that the originating provision (Standard in Section 6.1.1.3 of ICAO Annex
11) addresses only the provision of ATC service. EASA considers this a proportionate
approach allowing the competent authority to evaluate the magnitude of FIS and AFIS in
certain areas and to decide if a need for mandating such recording exists.

1535 comment by: European Transport Workers Federation - ETF

The norm should be that those communications are recorded so we suggest to change the
sentence as follows : When direct air—ground two-way voice or data link communications are
used for the provision of FIS and AFIS, recording facilities on all such air-ground
communication channels shall be provided by the ATS provider, unless otherwise prescribed
by the competent authority.

Accepted

The text of the requirement has been amended in accordance with the proposal in the
comment.

1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.405 p.17-18
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*
*

*
*

* *
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response

43 comment by: ATCSL

This will mean people undergoing pilot training cannot make a Practice Pan call on 121.50.

It is beneficial, and reassuring, for student pilots to experience the speed and accuracy with
which D&D can pinpoint their position. It would be a great shame if this facility was no longer
available.

Noted

See the response to comment #623.
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73 comment by: HIAL

ATS.OR.405 VHF Emergency Channel

It would be a retrograde step to restrict the use of 121.5MHz to that of emergencies alone;
the UK has an excellent system for monitoring 121.5 and initiating emergency action. The
current system of a central dedicated body to handle emergencies on 121.5MHz is highly
efficient so the UK should do whatever it can to ensure the Military can continue to conduct
training to its fullest extent — preferably on 121.5MHz which has an established
communication network. Aside from the weaknesses of tearing down a perfectly functioning
system it would remove the opportunity for aircraft captains to familiarise themselves with
the service on 121.5MHz and thus reduce circumstances where pilots have not availed of the
service out of ‘fear’. Furthermore, if we assume that the Military cannot provide a service
because they cannot train to provide it, ANSPs would face significant costs to provide
121.5MHz coverage. Furthermore, Whilst AFIS have no proposed requirement to monitor
121.5MHz, HIAL would propose proportionate parity with that of the ATC Units, thus
incurring suimilar cost.

Noted
See the response to comment #623.

ATS.OR.405(b) establishes the units to which the ATS provider shall make the frequency
available at all times, while for the other units, such as AFIS units, not explicitly mentioned in
the said provision, the decision is left to the competent authority.

133 comment by: IFATCA

1.13 The VHF emergency

ATS.OR.405 b) The ATS provider shall provide the frequency channel shall be available
121.500 MHz at: at all units that handle

commercial air traffic.
(1) all area control centres and flight information
centres;
(2) aerodrome control towers and approach control
offices serving-internationalaeredromesand
) ionalal I et
(3) AFIS units; and

{3} (4) any additional location designated by the
competent authority, where the provision of that
frequency is considered necessary to ensure
immediate reception of distress calls or to serve the
purposes specified in point (a).

Noted
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See the response to comment #73.

154 comment by: Civil Aviation Authority Norway

To ATS.OR.405(b)(1)

Is it possible to give some AMC/GM on which coverage the emergency channel should have?
A complete coverage of all airspace within the area of responsibility of an ACC or FIC is
obiously not possible. As it stands now one radiosite could fulfill the requirement.

Noted

EASA shares the view that a full radio coverage for the emergency channel is in many cases
very difficult to achieve. However, the coverage shall be identical to that indicated in
ATS.0R.410, 415, 420, 425 for the relevant ATS units.

278 comment by: NATS National Air Traffic Services Limited

ATS.OR.405(a)(4)
Use of the emergency channel (121.500MHz) “to provide air-ground communication with
aircraft when airborne equipment failure prevents the use of the regular channels” may not
always be possible. As the provision already uses the word “broadly” which is not all
encompassing but indicative; it would be appropriate to add the words “where feasible” to
address this issue.

Recommendation

Add text “where feasible” to end of (a) so it reads:

The emergency channel (121.500MHz) shall be used only for genuine emergency purposes,
as broadly outlined in the following, to provide, where feasible:”

Partially accepted

The provision has been modified. See the response to comment #623.

281 comment by: NATS National Air Traffic Services Limited
ATS.OR.405 Very high frequency (VHF) emergency channel
(b) 2

Clarification is required of the term “approach control office”.

ICAO, ANNEX 2 Rules of the Air previously defined an Approach Control Office as “A unit
established to provide air traffic control service to controlled flights arriving at, or departing
from, one or more aerodromes”. This document has since been amended such that the
definition now refers to “Approach control unit”

Recommend amending text referencing the “approach control office” to read “approach
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control unit” to align with ICAO Annex 2.”
Accepted
The text of the provision is amended in accordance with the proposal in the comment.

The proposed amendment to SERA.14095 has been aligned accordingly.

504 comment by: ATC the Netherlands
ATS.OR.405(a) Very high This is a statement, not a requirement, as it is not Reword
frequency (VHF) emergency attributable to any entity and cannot therefore be

channel complied with.

Noted

See the response to comment #623.

623 comment by: UK CAA

Paragraph No: ATS.OR.405 and SERA.14095

Comment: The UK CAA wishes to propose additional wording in the proposed ATS.OR.405
which would introduce sufficient flexibility to permit the conduct of emergency training on
121.5 MHz. The UK is unique in the world in the way in which it delivers ATS on the
emergency channel (121.5 MHz). The task of monitoring 121.5 MHz and responding to
aircraft in distress or emergency within UK airspace is vested in a single, centralised cell (the
Distress and Diversion (D&D) Cell) located within the Swanwick ACC which is manned by
controllers and support staff 24 hours a day, 365 days per year. The purpose of establishing
this facility on 121.5 MHz was to reduce workload at individual area control sector working
positions and at civil aerodromes within D&D’s area of coverage; to mitigate the risk of
airspace infringement, particularly in the vicinity of the London TMA; and to mitigate the risk
of Prolonged Loss of Communication incidents affecting commercial air transport.

In order to conduct training for D&D Cell staff and to familiarise flight crews with the service
provided by D&D, the UK has filed a difference against ICAO Annex 10 Volume V
4.1.3.1.1. Research undertaken by the UK CAA indicates that the 5-year average of training
events per day on 121.5 MHz reaches a peak of 4.5 events per day during the summer and a
low of 1.8 events per day during the winter. Experience indicates that the average RTF
occupancy for each event is 42 seconds, which equates to a 5-year average peaking at 189
seconds per day during the summer and 76 seconds during the winter. Whilst
acknowledging that a concentration of events can occur at weekends, it is reasonable to
argue that the conduct of practice emergencies on 121.5 MHz has limited impact upon
others users of 121.5 MHz. Moreover, given that the D&D Cell has access to multiple
transmitter and receiver sites around the UK, the recognition and handling of genuine
emergencies is not affected and the provision of “a clear channel between aircraft in distress
or emergency” and the D&D Cell is assured.
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Justification: Threats posed by the loss of ability to conduct emergency training on 121.5
MHz are:

a reduced familiarity of pilots in the procedures for the use of the emergency channel;

a loss of ‘live’ training opportunities for D&D Cell staff;

an increased severity of airspace infringement incidents if pilots are unfamiliar with the
procedures for use of 121.5 MHz and thus do not monitor the frequency or do not contact
the D&D Cell in the event of being in a state of distress or emergency; and,

an increased probability of LOC-I and CFIT recreational aviation accidents as a result of
reduced familiarity in pilots of the benefits posed by the use of 121.5 MHz leading them not
to contact the D&D Cell.

Proposed Text: The UK CAA proposes flexibility to conduct training on 121.5 MHz through
the following amendment to ATS.OR.405(a) and SERA.14095 and the development of an
additional appendix to Article 3 of the ATM/ANS Common Requirements Regulation as
follows:

ATS.OR.405

“(a) Except where otherwise approved by the Member State, the emergency channel
(121.500 MHz) shall be used only for genuine emergency purposes, as broadly outlined in the
following, to provide:

”

and:

Appendix XX to Article 3 and SERA.14095(a)(7) Very High Frequency (VHF) emergency
channel

“USE OF VHF EMERGENCY CHANNEL FOR TRAINING

Member States shall ensure that, where the emergency channel (121.500 MHz) is used for
training purposes, such activities are limited to the extent necessary to achieve their aim, in
order to reduce the impact upon aircraft in distress or emergency.”

response | Partially accepted

The ICAO provisions (Standard in Section 4.1.3.1.1 of Annex 10 Volume V) addressing the use
of the VHF emergency channel are unambiguously referring to its use for genuine emergency
purposes. With NPA 2016-09, these provisions were proposed for transposition without
substantial modifications as ATS.OR.405(a).

Following the analysis of comments received via the NPA consultation, and the subsequent
discussions with stakeholders during thematic review meetings, EASA proposes the
introduction of a new Article 3d, which allocates the responsibility to Member States to
permit a certain degree of flexibility in the use of the VHF emergency channel under
specified conditions, as follows:

Article 3d Use of Very-high frequency (VHF) emergency channel

(a)  ‘Member States shall ensure that the VHF emergency channel (121.500 MHz) is used
for genuine emergency purposes as specified in ATS.OR.405(a).

(b)  Member States may allow the use of this emergency channel for other activities related
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to the intended use of this frequency, provided that they are limited to the extent
necessary to achieve their aim, in order to reduce the impact upon aircraft in distress
or emergency and upon the operations of ATS units’.

The reference to ‘training’ proposed by the comment has not been taken into consideration
by EASA within the text of the IR as such an explicit reference would limit the scope of the
flexibility which is intended to be provided. However, the new GM1 to Article 3d(b) is
provided to represent that one of the reasons for providing such flexibility could be for
training purposes.

Moreover, ATS.OR.405(a) is amended accordingly, as follows:

‘In accordance with Article 3d, the emergency channel (121.500 MHz) shall be used for
genuine emergency purposes, as broadly outlined in the following, to provide:

7

Contextually, with the Opinion it is proposed to amend Regulation (EU) No 923/2012 (SERA)
by introducing the same requirements.

628 comment by: ENAV

ATS.OR.405Very high frequency (VHF) emergency channel
(a) and (a) (4)
Page 17

This is a statement, not a requirement, as it is not attributable to any entity and cannot
therefore be complied with.

Use of the emergency channel (121.500MHz) “to provide air-ground communication with
aircraft when airborne equipment failure prevents the use of the regular channels” may not
always be possible. As the provision already uses the word “broadly” which is not all
encompassing but indicative; it would be appropriate to add the words “where feasible” to
address this issueProposal
Identify who it applies to.

Add text “where feasible” to end of (a) so it reads:
“The emergency channel (121.500MHz) shall be used only for genuine emergency purposes,
as broadly outlined in the following, to provide, where feasible:”

Partially accepted

See the response to comment #623.

635 comment by: ENAV

ATS.OR.405 Very high frequency (VHF) emergency channel
(b) 2
Page 18
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Clarification is required of the term “approach control office”.

ICAO, ANNEX 2 Rules of the Air previously defined an Approach Control Office as “A unit
established to provide air traffic control service to controlled flights arriving at, or departing
from, one or more aerodromes”. This document has since been amended such that the
definition now refers to “Approach control unit”Proposal

Amend text referencing the “approach control office” to read “approach control unit” to
align with ICAO Annex 2.”

response | Accepted
See the response to comment #281.

comment | 742 comment by: CANSO
ATS.OR.405Very high frequency (VHF) emergency channel
(a) and (a) (4)
Page 17
CANSO Comment
This is a statement, not a requirement, as it is not attributable to any entity and cannot
therefore be complied with.
Use of the emergency channel (121.500MHz) “to provide air-ground communication with
aircraft when airborne equipment failure prevents the use of the regular channels” may not
always be possible. As the provision already uses the word “broadly” which is not all
encompassing but indicative; it would be appropriate to add the words “where feasible” to
address this issue.
Impact
It is not attributable to any entity and cannot therefore be complied with.
It may not always be possible to use 121.500MHz in the outlined situation.
Suggested Resolution
Identify who it applies to.
Add text “where feasible” to end of (a) so it reads:
“The emergency channel (121.500MHz) shall be used only for genuine emergency purposes,
as broadly outlined in the following, to provide, where feasible:”

response | Partially accepted
See the response to comment #623.

comment | 744 comment by: CANSO
ATS.OR.405 Very high frequency (VHF) emergency channel
(b) 2
Page 18
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CANSO Comment
Clarification is required of the term “approach control office”.

ICAO, ANNEX 2 Rules of the Air previously defined an Approach Control Office as “A unit
established to provide air traffic control service to controlled flights arriving at, or departing
from, one or more aerodromes”. This document has since been amended such that the
definition now refers to “Approach control unit”

Impact
Further explanation required before this can be complied with.

Suggested Resolution
Amend text referencing the “approach control office” to read “approach control unit” to
align with ICAO Annex 2.”

Accepted

See the response to comment #281.

comment by: Swedish Transport Agency, Civil Aviation Department

1
813 (Transportstyrelsen, Luftfartsavdelningen)

The requirement states that the ATS provider shall provide 121,5 at (1), (2) and (3).

(b) The ATS provider shall provide the frequency 121.500 MHz at: ...

Requirements on CNS providers in Volume V on aeronautical radio frequency spectrum
utilisation in its 3rd edition of July 2013, including all amendments up to and including No 89.
(ATM/ANS Common Requirements Regulation Annex VIII (Part-CNS) CNS.TR.100) states that
the CNS provider shall follow:

4.1.3.1.2 The frequency 121.500 MHz shall be provided at: (a), (b) and (c).

There is no requirement on radio coverage in designated operational areas in these
requirements. This is a shortage in the requirements

Noted

See the response to comment #154.

1329 comment by: AESA / DSANA
PART COMMENT JUSTIFICATION
(B) 1.1.3. Amendments to After comparing
Annex IV - Subpart A - ATS.OR.405 to Annex 10,

Additional organisation Volume V, 4.1.3.1.2, it is Clarification is sought in
requirements for providers not clear if the following order to avoid future

of ATS (ATS.OR) text applies only to point  misunderstandings whilst
Section 4 - Requirements  (b)(3) or to points (b)(1), (2) implementing the resulting
for communications and (3): regulation.

"where the provision of
ATS.OR.405 that freauencv is
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considered necessary to
ensure immediate
reception of distress calls or
to serve the purposes
specified in point (a)"

Noted

The text mentioned in the comment entirely belongs only to point (b)(3). It is left to the
competent authority to decide which are the additional locations to which the VHF
emergency channel has to be made available, in addition to the units specified in (b)(1) and
(b)(2). EASA considers that the proposed provision is sufficiently clear for interpretation and
therefore for implementation.

1454 comment by: HungaroControl

ATS.OR.405 (a) (1)
Please remove ATS.OR.405 (a) (1):

Justification:

Separating communications of aircraft in distress from other traffic to different
channels reduces situational awareness of airspace users.
Carrying out continuous communications for an extended period of time on 121.500 may
disturb other stations monitoring the channel.
Instructing distress traffic to continue their communication on a different channel may
introduce unnecessary workload to the flight crew.

Not accepted

The provision, which is transposed from an ICAO Standard in Annex 10 Volume V, does not
impose the use of the emergency channel under specified circumstances, but clarifies the
allowed use of such channel. The purpose of the emergency channel is to be used by
aircrews with no awareness of the operational frequency within certain areas under
specified circumstances (e.g. loss of orientation). The operational frequencies may be used
for communicating distress and urgency messages as described in Section 14 of the Annex to
Regulation (EU) No 923/2012 (SERA).

1455 comment by: HungaroControl

ATS.OR.405 (a)
Please add to list of situations when emergency channel shall be used:

A clear channel, where ATS can attempt to establish communication with aircraft strayed
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from the previously designated communication channel issued by an ATS unit. In such
occasion, the VHF emergency channel is used to reissue the correct communication
channel.

Justification:

At the workshop, EASA invited the stakeholders to add further items to list of cases, when
emergency VHF channel can be used. We believe this is an additional case, when many ATSPs
use the VHF channel.

response | Not accepted
See the responses to comments #623 and #1454.

comment | 1456 comment by: HungaroControl
ATS.OR.405 (b) (2)
What is an international alternate aerodrome?

response | Noted
An international aerodrome is normally designated by the State where the aerodrome is
located and at which certain State services are provided in accordance with Annex 9 to the
Chicago Convention. An alternate aerodrome is indicated in the flight plan (FPL) of the flight
as provided in SERA.4010 of Regulation (EU) No 923/2012 and the FPL is also submitted to
the relevant ATS unit at the alternate aerodrome.
In addition, ICAO Annex 9 defines ‘International airport’ as ‘any airport designated by the
Contracting State in whose territory it is situated as an airport of entry and departure for
international air traffic, where the formalities incident to customs, immigration, public
health, animal and plant quarantine and similar procedures are carried out’.

1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.410 p. 18

comment |39 comment by: Harald GERBAUTZ
ad a) for safety reasons (protection of IFR-flights), the practicable extent should be limited to
airspace class G, whereas within class E and higher full radio coverage should be inevitable.

response | Not accepted
The provision in ATS.OR.410 gives a flexibility to the competent authority to decide which is
the ‘practicable extent’ of the radio coverage, in accordance with the relevant classification
of the airspace. It is implicit that if a certain airspace has a classification that requires two-
way communication, the radio coverage shall be ensured for that airspace.

comment | 155 comment by: Civil Aviation Authority Norway
To point (b):

**

*
*

*
*

* *
* ok
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The NPA A on pg. 15 say: «...in presence of an aerodrome where ATS is provided ...it is
expected to have at all times an associated airspace...».

ATS.TR.110(a)(3) say “....within the portion of airspace associated with such aerodromes.”
We are of the opinion that a service, such as AFIS, always need a an associated and defined
airspace.

The term "in the vicinity of the aerodrome" is not very clearly defined.

Based on this we suggest to delete the last part of the sentence: "...or, when such airspace is
not defined, in the vicinity of the aerodrome."

Accepted

ATS.TR.110 does not include reference to the expression ‘vicinity of the aerodrome’. For
consistency, the expression has been removed from ATS.OR.410(b).

280 comment by: NATS National Air Traffic Services Limited

ATS.OR.410 Aeronautical mobile service (air-ground communications) — For flight
information service

(a)

It is not clear whether the Competent Authority is approving the FIS Communications
equipment specifications or the area of coverage; we suggest that:

The text requires amendment to clearly define what it is that the competent authority is
expected to be approving.

OR

GM should be added
Not accepted

The area of coverage is determined by the competent authority using different ‘tools’
already provided in EU legislation (Regulation (EU) No 923/2012 (SERA)) such as airspace
classification and establishment of radio mandatory zones.

445 comment by: EASA Focal Point for AustroControl ANSP-issues

ATS.0OR.410, Par (a): Quote: ,,...aircraft flying anywhere within the flight information region...”
Comment:

The practicable extent should be limited to airspace class G, whereas within class E and
higher full radio coverage should be inevitable.

Resolution: should be limited to airspace class G.

Not accepted

TE.RPRO.00064-004 © European Aviation Safety Agency. All rights reserved. ISO 9001 certified.
Proprietary document. Copies are not controlled. Confirm revision status through the EASA intranet/internet. Page 130 of 672

n agency of the European Union



European Aviation Safety Agency

Appendix 2 to Opinion No 03/2018 — CRD to NPA 2016-09(B)

2. Individual comments and responses

**

*
*

*
*

* *
* ok

comment

response

comment

response

comment

See the response to comment #39.

497 comment by: Dimitris ARVANITIS

Reference ATS.OR.410 (a), "to the practicable extent and as approved by the competent
authority": Only in airspace Classes G and F (uncontrolled airspace) it should be allowed to
limit this obligation "to the practicable extent", whereas within airspace Class E and higher
(controlled airspace) full radio coverage shall be inevitable.

Not accepted

See the response to comment #39.

500 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)

Page No:18
Paragraph No: ATS.OR.410

Comment: We support the inclusion of AFIS in sub-paragraph (b). However, we suggest to
delete the last part of the last sentence, i.e end the paragraph after "....defined as in
ATS.TR.110(a)(3)."

Justification: AFIS is an integrated part of the ATS being provided in Norway, and the
majority of Norwegian airports have traffic figures supporting the justification of AFIS rather
than ATC service at these airports. Avinor ANS generally supports the EASA initiative for
providing clearer and more proportionate rules for the provision of AFIS within the scope of
ATS and to harmonise this type of ATS. We find that this service should be provided within a
defined airspace associated with such aerodromes (as stated in ATS.TR.110(a)(3)). This would
also be in line with the statement in NPA 2016-9(A), page 15, saying that "....in presence of
an aerodrome where ATS is provided....it is expected to have at all times an associated
airspace...". Our opinion is that a service needs a defined airspace, leading to the conclusion
that it can neither be "....not defined" nor "...in the vicinity of the aerodrome" as the latter is
not very well defined either.

Accepted

See the response to comment #155.

629 comment by: UK CAA

Paragraph No: ATS.OR.410(a)

Comment: The UK CAA interprets the intent of ATS.OR.410(a) as referring to the provision of
a FIS from a FIC; however, the text is not explicit in this regard. Without amendment, the
text could be misinterpreted as being applicable to aerodrome FIS units. The UK CAA
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proposes refinement to ATS.OR.410(a) to highlight that it relates to the provision of flight
information service from a flight information centre.

Justification: Accuracy and completeness of EU regulatory material.
Proposed Text: Amend to read:

“(a) The ATS provider shall ensure, to the practicable extent and as approved by the
competent authority, that air—ground communication facilities enable two-way
communications to take place between a FIC providing flight information service and
appropriately equipped aircraft flying anywhere within the flight information region.”
Paragraph No: ATS.OR.410(a)

Comment: The UK CAA interprets the intent of ATS.OR.410(a) as referring to the provision of
a FIS from a FIC; however, the text is not explicit in this regard. Without amendment, the
text could be misinterpreted as being applicable to aerodrome FIS units. The UK CAA
proposes refinement to ATS.OR.410(a) to highlight that it relates to the provision of flight
information service from a flight information centre.

Justification: Accuracy and completeness of EU regulatory material.
Proposed Text: Amend to read:

“(a) The ATS provider shall ensure, to the practicable extent and as approved by the
competent authority, that air-ground communication facilities enable two-way
communications to take place between a FIC providing flight information service and
appropriately equipped aircraft flying anywhere within the flight information region.”

Accepted

The text of ATS.OR.410(a) is amended to better highlight its applicability to the FIC.

630 comment by: UK CAA

Paragraph No: ATS.OR.410(b)

Comment: ATS.OR.410(b) states that “..operating within the airspace defined as in
ATS.TR.110(a)(3) or, when such airspace is not defined, in the vicinity of the
aerodrome.” However, ATS.TR.110(a)(3) does not define airspace, it describes a “portion of
airspace associated with such aerodrome flight information service aerodromes.” The UK
CAA believes that it is necessary to remove the direct link between airspace and the
provision of the aeronautical mobile service by incorporating within the text an association
between the provision of air-ground communication facilities and appropriately equipped
aircraft operating as aerodrome traffic. This would enable a direct link to the Annex |
definition of ‘aerodrome traffic’ which would imply a coverage requirement for the air-
ground communication facilities, without being prescriptive about the airspace associated
with such operations.

Justification: Clarity of regulatory requirement.
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Proposed Text: The UK CAA proposes the following amendment to ATS.OR.410(b):

“(b)... two-way communications to take place between an AFIS unit and appropriately
equipped aircraft operating as aerodrome traffic...”

Not accepted

The regulatory proposal is in line with the principle of service provision designation; hence,
assigning an area of responsibility exclusively to one service provider, in this case, the AFIS
provider. In this light, the rationale behind an AFIS unit ensuring the aeronautical mobile
service only for the aerodrome traffic and not within the designated airspace is not
understood. Nothing prevents the existence of arrangements established with letters of
agreement and/or operational procedures with neighbouring ATS units allowing certain
flexibility in the provision of services in airspaces where other units have been designated.

632 comment by: UK CAA

Paragraph No: ATS.OR.410, point (b) and GM1 ATS.OR.410(a)

Comment: ATS.OR.410(b) states that “The ATS provider shall ensure to the practicable
extent and as approved by the competent authority, that air—ground communication
facilities enable direct, rapid, continuous and static-free two-way communications...” Whilst
the UK CAA is broadly content with the transposition of the recommendation in Annex 11,
6.1.2.2 to rule status within the EU Regulatory framework, we are concerned at the
inconsistent use of the phrase “direct, rapid, continuous and static-free two-way
communications” in OR, AMC and GM. As an example, the phrase appears within
ATS.0R.410(b) but is contained as GM to ATS.OR.410(a); no rationale is provided within NPA
2016-09(a) for this inconsistency.

We note that there are further similar inconsistencies against other requirements.

The UK CAA believes that these inconsistencies need to be resolved, or, that their purpose
should be clarified by EASA.

Justification: Consistency within EU Regulatory materials.
Noted

The requirement in ATS.OR.410(a) addresses the aeronautical mobile service for FIC, as
clarified by the amendment introduced as a result of the comment #629 in CRD 2016-09(B).
The requirement is transposed from the Standard in Section 6.1.2.1 of ICAO Annex 11; it
does not require that communications have to be direct, rapid, continuous and static-free.
The associated GM1 ATS.OR.410(a) is transposed from the Recommendation in Section
6.1.2.2 of ICAO Annex 11, according to which the communications for FIS should have the
aforementioned characteristics.

The requirement in ATS.OR.410(b) addresses the aeronautical mobile service for AFIS. It is
not transposed from any ICAO Standard, as ICAO Annex 11 does not explicitly address AFIS;
however, this provision mirrors the Standard in Section 6.1.5.1 of ICAO Annex 11, which
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addresses the aerodrome control tower. EASA deems this approach appropriate as it
considers the operational environment at AFIS aerodromes to be more dynamic than the
operational environments for which the FIC provides its services.

See also the response to comment #711.

636 comment by: ENAV
ATS.OR.410 Aeronautical mobile service (air-ground communications) — For flight
information service

(a)

Page 18

It is not clear whether the Competent Authority is approving the FIS Communications
equipment specifications or the area of coverage

Proposal
The text requires amendment to clearly define what it is that the competent authority is
expected to be approving.

OR

GM should be added
Not accepted

See the response to comment #280.

711 comment by: DTCA
Ad ATS.OR.410 (a) and (b)

DTCHA propose to delete “and as approved by the competent authority” for the reason
that this requirement is the sole responsibility of the ATS-provider.

As an alternate, it is proposed to initiate the sentence with:
“Unless otherwise prescribed by the competent authority, the ATS provider shall
ensure,....etc.”

Partially accepted
See the responses to comments #39 and #280.

With regard to the requirement in point(b) addressing AFIS provision, EASA has removed the
expression ‘to the practicable extent and as approved by the competent authority’ as this
flexibility is not considered adequate in the AFIS context, while in the FIS context it is.

comment by: Swedish Transport Agency, Civil Aviation Department

814 (Transportstyrelsen, Luftfartsavdelningen)
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This formulation entails a lot of unnecessary work for the competent authority. We prefer
that the problem that some countries have with high mountains around the aerodrome
interfering the communication can be regulated in an AMC. The requirement should be
according to ICAO annex 11.

Also this formulation entails unnecessary work for the competent authority. A better

formulation would be: The ATS provider shall ensure—te—the—practicable—extent—and—as
approved—by—the—competent—authority; that air-ground communication facilities enable

direct, rapid, continuous and static-free two-way communications to take place between an
AFIS unit and appropriately equipped aircraft operating within the airspace defined as in
ATS.TR.110(a)(3) or, when such airspace is not defined, in the vicinity of the aerodrome. If
the aerodrome needs an exception, they have to apply for it at the competent authority.

Partially accepted

See the responses to comments #39, #280 and #711.

869 comment by: CANSO

ATS.OR.410 Aeronautical mobile service (air-ground communications) — For flight
information service

(a)
Page 18

CANSO Comment
It is not clear whether the Competent Authority is approving the FIS Communications
equipment specifications or the area of coverage

Suggested Resolution
The text requires amendment to clearly define what it is that the competent authority is
expected to be approving.

OR

GM should be added
Not accepted

See the response to comment #280.

1269 comment by: FAA

Suggest adding “air to ground” in this proposed definition so it is similar to Annex 11
Chapter 6 Sect 6.1 Aeronautical mobile service (air-ground communications)

Not accepted

It is not understood to which definition the amendment proposed should be introduced.

1330 comment by: AESA / DSANA
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PART COMMENT JUSTIFICATION

The provision states "to the practicable
extent and as approved by the
competent authority". The flexibility

(B) 1.1.3. Amendments to given is appropriate but, since it
Annex IV - Subpart A - responds to objective limitations such
Additional organisation In points (a) and as the orography, the approval of the
requirements for (b), the approval authority seems unnecessary.
providers of ATS of the competent

(ATS.OR) authority Additionally, it would not be

Section 4 - Requirements shouldn't be practical/possible to approve all the
for communications necessary. different areas where air-ground

communications cannot be enabled.
ATS.OR.410

Some other provisions (such as

ATS.TR.420) have introduced flexibility

without the approval of the authority.

Not accepted
See the responses to comments #39 and #280.

The originating ICAO Standard Section 6.1.2.1 of Annex 11 implies that the coverage for
aeronautical mobile service for flight information service is to be ensured ‘anywhere within
the FIR’. As EASA recognised that such a requirement would not always be feasible, the
proposal has included some flexibility under the condition that the competent authority
ensures that the quality of the service satisfies the intent.

With regard to the AFIS context, see the response to comment #711.

1486 René Meier, Europe Air Sports

Annex 10 - Volume V
ATS.OR.410 Aeronautical mobile service

(b)
page 18/193

Question: "....continiuous and static -free two-way communication: What does "static-free"
mean?

Noted

In ICAO ATS documents, the term ‘static-free’ is not explicitly defined, although used in
relevant documents such as Annex 11 and Doc 9426. In these cases, the dictionary meaning
applies. The EASA interpretation is that ‘static-free’ are not to be adversely affected by static
electricity, generated, for example, in the atmosphere by precipitations or other
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phenomena.

comment | 1536 comment by: European Transport Workers Federation - ETF
The air-ground communication should be mandatory at least in controlled airspace including
class E.

response | Noted
The requirements for air-ground communication within the various airspace classes are
already established in Appendix 4 to Regulation (EU) No 923/2012 (SERA).

comment | 1570 comment by: Federal Office of Civil Aviation (FOCA), Switzerland
Comment FOCA to paragraphs no: ATS.OR.410, ATS.OR.420, ATS.OR.425, GM1
ATS.OR.410(a), AMC1 ATS.OR.415
“Static-free” radio communications are not under the managerial control of the ANSP, as this
depends on many other (environmental) factors. The times where the radio equipment itself
was the major source of static is long gone.

response | Noted
EASA shares the view expressed in the comment; however, the intent of the requirement is
to achieve a continuous improvement in the quality of the voice communication, for the
purposes of safety.

1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.415 p. 18

comment | 1489 comment by: René Meier, Europe Air Sports
Annex 11
ATS.OR.415 Aeronautical mobile service
page 18/193
"anywhere within the control area" might be impossible to be guaranteed in mountain areas.
We propose "where acceptable to the comptetent authority" as last part of the sentence.
Rationale
"Anywhere" is a very tough requirement, room should be left for particular topographic
situations.

response | Not accepted
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When an airspace is defined as controlled airspace, there is the mandatory requirement to
ensure continuous two-way communication for certain flights. See also Appendix 4 to
Regulation (EU) No 923/2012 (SERA). If a two-way communication is required, the radio
coverage is to be ensured for all the relevant airspace.

1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.420 p. 18
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comment

response

282 comment by: NATS National Air Traffic Services Limited

ATS.OR.420 Aeronautical mobile service (air-ground communications) — For approach control
service (b)

It is not clear what the unit providing approach control service is separate from in this
context; further explanation required before this can be complied with and therefore we
suggest amending text once clarification has been provided.

Not accepted

The proposed ATS.TR.205(b), transposing the Standard in Section 3.2 of ICAO Annex 11
(identical to Section 4.1.2 in PANS ATM) stipulates that the approach control service may be
provided by either an aerodrome control tower, or an area control centre, or that such
service may be provided by a separate unit. The requirements in ATS.OR.420(b) are relevant
for the cases when the approach control unit is established as a separate unit. EASA does not
consider necessary to provide further guidance.

404 comment by: CAA CZ

NPA 2016-09(B) Page 18

ATS.OR.420 Aeronautical mobile service (air-ground communications) — For approach
control service

Comment: Space for approach control services is not mentioned

Recommendation: to add into sentence red font

(a) The ATS provider shall ensure that air—-ground communication facilities enable direct,
rapid, continuous and static-free two-way communications to take place between the unit
providing approach control service and appropriately equipped aircraft under its control
anywhere within the approach control area(s).

Not accepted

It is implicit that the air-ground communication facilities enable the services provision within
the relevant area of responsibility, such as approach control area. However, it shall be noted
that the transfer of control, when so established in accordance with the operational
procedures and/or letter of agreements, may happen outside the area of responsibility of
the approach control unit. The assumption in the provision is that in these cases, the quality
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of the air-ground communication shall remain equivalent to the one provided within the
area of responsibility.

637 comment by: ENAV

ATS.OR.420 Aeronautical mobile service (air-ground communications) — For approach
control service

(b)
Page 18

It is not clear what the unit providing approach control service is separate from in this
context. Further explanation required before this can be complied with

Proposal
Amend text once clarification provided

Not accepted

See the response to comment #282.

875 comment by: CANSO

ATS.OR.420 Aeronautical mobile service (air-ground communications) — For approach control
service

(b)
Page 18

CANSO Comment
It is not clear what the unit providing approach control service is separate from in this
context.

Impact
Further explanation required before this can be complied with.

Suggested Resolution
Amend text once clarification provided

Not accepted

See the response to comment #282.

954 comment by: UK CAA
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Paragraph No: ATS.OR.420(a) and ATS.OR.425(a)

Comment: ATS.OR.420(a) and ATS.OR.425(a) state that “The ATS provider shall ensure that
air—ground communication facilities enable...static-free two-way communications

”. However, the ATS provider cannot exercise any form of control over the natural
environment and the existence of certain sources of static, thus stating that the air-ground
communication “shall be static-free”, places an impossible requirement upon the ATS
provider. Moreover, the wording of ATS.OR.420(a) and ATS.OR.425(a) is inconsistent with
other instances of this phrase contained within the ATS.OR where the text is appended with
the phrase “to the practicable extent” or similar. Finally, the inclusion of this phrase within
ATS.OR.420(a) and ATS.OR.425(a) is inconsistent with its appearance elsewhere within AMC
and GM. The UK CAA believes that these inconsistencies need to be resolved, or, that their
purpose should be clarified by EASA.

Justification: Consistency within EU Regulatory materials.
response | Not accepted

See the response to comment #632. The requirements proposed in ATS.OR.420 and
ATS.OR.425 follow the same logic as those in ATS.0OR.410, and their proposed transposition
as IR, AMC and GM is aligned with the regulatory force of the relevant originating provisions
(Standards and Recommendations) in Section 6.1 of ICAO Annex 11. It shall be noted that
even the use of the terms ‘direct, rapid, continuous and static-free two way communications’
is modulated in accordance with the specific contexts. EASA considers that establishing
similar requirements for services as ATC, FIS, AFIS but placing these requirements at IR, AMC
or GM, ensures the necessary proportionality and flexibility.

See also the response to comment #170, as far as the comment on ‘static-free’ is concerned.

1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.425 p. 18-19
comment | 465 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)
Page No:19

**

*
*

*
*

* *
* ok

Paragraph No: ATS.OR.425

Comment: Sub-paragraph (b) is a transposition of a recommendation in Annex 11, but as
there is a flexibility incorporated in the text (i.e. "where conditions warrant") we support in
general inclusion of the requirement for the provision of separate communication channels.
However, we do not see the justification for placing the requirement on the ATS provider if
the requirement means the ATS provider is responsible for providing the facilities necessary.

Justification: It would normally be the responsibility of the aerodrome at witch it provides
ATS to ensure the availability of communication facilities etc..
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Not accepted

The responsibility lies with the ATS provider designated to provide the aerodrome control
service at the relevant aerodrome and within the associated airspace. The arrangements
between the ATS providers and the other entities for ensuring all the enablers for the service
provision, such as communication facilities, channels, etc. are addressed in Annex Ill to
Regulation (EU) 2017/373.

954 comment by: UK CAA

Paragraph No: ATS.OR.420(a) and ATS.OR.425(a)

Comment: ATS.OR.420(a) and ATS.OR.425(a) state that “The ATS provider shall ensure that
air—ground communication facilities enable...static-free two-way communications

.”. However, the ATS provider cannot exercise any form of control over the natural
environment and the existence of certain sources of static, thus stating that the air-ground
communication “shall be static-free”, places an impossible requirement upon the ATS
provider. Moreover, the wording of ATS.OR.420(a) and ATS.OR.425(a) is inconsistent with
other instances of this phrase contained within the ATS.OR where the text is appended with
the phrase “to the practicable extent” or similar. Finally, the inclusion of this phrase within
ATS.OR.420(a) and ATS.OR.425(a) is inconsistent with its appearance elsewhere within AMC
and GM. The UK CAA believes that these inconsistencies need to be resolved, or, that their
purpose should be clarified by EASA.

Justification: Consistency within EU Regulatory materials.
Not accepted

See the response to comment #632. The requirements proposed in ATS.OR.420 and
ATS.OR.425 follow the same logic as those in ATS.0OR.410, and their proposed transposition
as IR, AMC and GM is aligned with the regulatory force of the relevant originating provisions
(Standards and Recommendations) in Section 6.1 of ICAO Annex 11. It shall be noted that
even the use of the terms ‘direct, rapid, continuous and static-free two way communications’
is modulated in accordance with the specific contexts. EASA considers that establishing
similar requirements for services as ATC, FIS, AFIS but placing these requirements at IR, AMC
or GM, ensures the necessary proportionality and flexibility.

See also the response to comment #170, as far as the comment on ‘static-free’ is concerned.

1446 comment by: Finnish Transport Safety Agency

For the part (b), Finnish Transport Safety Agency would like to see guidance material, as ICAO
provision is transposed here as a requirement and not as recommendation like in Annex11.
"Where conditions warrant" leaves too much room for interpretation.

Accepted

GM1 to ATS.OR.425(b), referring to Appendix A to Chapter 8, Section 2 of ICAO Doc. 9426, is
introduced to provide guidance on the subject.
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comment 1473 comment by: Swedish Transport Agency, Civil Aviation Department
(Transportstyrelsen, Luftfartsavdelningen)
The requirement in b) states:
b) Where conditions warrant, the ATS provider shall provide separate communication
channels for the control of traffic operating on the manoeuvring area.
In Annex 11 this requirement is a Note and therefore it states “should provide”. At small
aerodromes with ATC but with low complexity and few movements shall is a too hard
requirement.
Proposal: Transform the requirement as an AMC with should as in the Annex instead.
response | Not accepted
It shall be noted that the originating provision (Section 6.1.5.2) in ICAO Annex 11 is a
Recommendation, and not a ‘Note’. The transposition does not imply that such a separate
channel is to be established at all aerodromes, in particular at those with a low degree of
traffic and complexity.
See also the response to comment #1446.
comment | 1491 comment by: René Meier, Europe Air Sports
Annex 11
ATS.OR.425 Aeronautical mobile service
(b)
page 18/193
Question: "....continiuous and static -free two-way communication: What does "static-free"
mean?
response | Noted
See the response to comment #1486.
1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.430 p. 19
comment | 156 comment by: Civil Aviation Authority Norway
To point (b):
It might lead to confusion when "ATC coordination" and "ATS provider" appears in the same
sentence. To include FIS and AFIS we suggest to replace "ATC coordination"” with "ATS
coordination" and "controller(s)" with e.g. "user(s)".
response | Not accepted

**

*
*

*
*

* *
* ok

The requirement is sufficiently clear and proportionate. Nothing prevents the application of
such requirement also to FIS and AFIS provision. It shall be noted that when such a
coordination is effected between FIC/AFIS and other ATC units, the requirement is
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applicable.
1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.435 p. 19-21

comment |40 comment by: Harald GERBAUTZ
ad (a) (1)
*facilities for communcation should be established, even when FIC is co-located with an
area control centre
*facilities for communication with air traffic services reporting offices (or equivalent) have to
be established for ALS-reasons (coordination)
* for the sake of ALS further facilities for communication make sense for more
efficent coordination in practice (e.g. facilities for communication with any other
aerodromes, even when not providing ATS, like UNICOM)

response | Partially accepted
With regard to communication facilities when FIC and ACC are co-located, see the response
to comment #955.
With regard to the other subjects in the comment:
The requirement not to have a communication facility between FIC and the ATS reporting
office is based on the assumption that normally the traffic to which FIS is provided is
operating in a non-controlled airspace and therefore there is no obligation for a prior
submission of flight plans.
Additional communication facilities may be established based upon the local specific
operational scenarios. However, establishing such a mandatory requirement is considered
disproportionate.

comment | 134 comment by: IFATCA
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1.1.3 IFATCA policy is:

ATS.OR.435 (3) In all cases where automatic Except for area recordings, recorded
transfer of data to and/or from ATS data shall only be used in the following
computers is required, suitable cases:
facilities for automatic recording shall a) when investigating ATC related
be provided. accidents and incidents;

(5) All facilities for direct-speech or b) for search and rescue purposes;
data link communications between c) for training and review purposes
ATS units and between ATS units and  provided all ATCOs affected agree;
other units described under points d) for the purposes of adjusting and
(b)(1) and (b)(2) shall be provided with repairing ATC equipment. Area
automatic recording. recordings shall only be used for

accident investigation purposes.
Access to recorded data shall be
limited to authorised personnel for the
purposes listed in 2.6.2 above.
Authorised personnel shall be mutually
agreed by the controllers'
representative and the appropriate
authority.

Recorded data used shall be identical
as presented to and / or originated by
the controller at the relevant
controller's position.

IFATCA proposes to specify a limit on
how long such data must be retained.
Special arrangements have to be made
in order that the data protection law of
one country can be ignored in the
interest of safety. This has to be
clarified in this text, otherwise the
transposition can be challenged at the
national level.

response | Noted

EASA considers that the provisions in Regulation (EU) No 376/2014 with regard to just
culture promotion and handling of data and information, applicable also to ATS provision,
already cover the proposal in the comment.

comment | 188 comment by: IFATCA

*facilities for communcation should be established, even when FIC is co-located with an area
control centre

*facilities for communication with air traffic services reporting offices (or equivalent) have to
be established for ALS-reasons (coordination)

* for the sake of ALS further facilities for communication make sense for more efficent
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coordination in practice (e.g. facilities for communication with any other aerodromes, even
when not providing ATS, like UNICOM)

Partially accepted

With regard to communication facilities when FIC and ACC are co-located, see the response
to comment #955.

With regard to the other subjects in the comment, see the response to comment #40.

193 comment by: Slawomir BALAZY

ATS.OR.435

(a) (1) Suggestion to add "air traffic services reporting offices, when separately established";
(i) Request to clarify "unless co-located"

(b) (1) Suggestion to add "UNICOM stations published in AIP" - it is important for alerting

service purposes;

Not accepted

See the response to comment #40.

283 comment by: NATS National Air Traffic Services Limited

ATS.OR.435 Aeronautical fixed service (ground-ground communications) — Communication
within a flight information region
(a) 2iv; (a) 3iii; (a) 4

The use of the phrase “air traffic services reporting offices, when separately established”
implies that an Air Traffic Services Reporting Office will be established in the ACC (if not
elsewhere). We believe that this is an ambiguous regulation which could lead to unintended
costs.

Recommendation

Amend text to:
“Where established, air traffic services reporting offices.”

Not accepted

The intent of the provision is not to mandate the establishment of ATS reporting offices at
ACCs; it is rather to require that when ATS reporting offices are not co-located with an ACC,
appropriate means for communication have to be established.

284 comment by: NATS National Air Traffic Services Limited

ATS.OR.435 (c) 4

Conference facilities are not always required for communications with other
agencies. Introduction of conference call facilities could require costly system investment
with no measurable safety or business benefit to ATSP.
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comment

We recommend adding wording to read:

“Where determined in accordance with mutually agreed requirements, and with the
agreement/approval of the competent authority, the communications facilities required
under points (b)(2)(i);(ii);(iii);(iv) shall include provisions for communications by direct speech
arranged for conference communications whereby the communications can normally be
established within 15 seconds.”

Partially accepted

The requirement in ATS.OR.435(c)(4) is originated from various Standards in Section 6.2.2.3
of Annex 11 addressing the description of communication facilities. The proposal in the
comment would result in a common European difference compared to the ICAO Standards,
as it would introduce a less stringent requirement than those established by ICAO and
therefore cannot be completely accepted. On the basis of a thorough review of the said ICAO
Standards, the reference to ATS.OR.435(b)(2)(iv), referring to aeronautical communication
stations, is removed from ATS.OR.435(c)(4).

316 comment by: Michal SLOJEWSKI

ATS.OR.435 (a) doesn't cover (enroute) FIS units or centre (FIC).

Impact:
In Poland there are four units of (enroute) FIS. Only one of them is co-located with the area
control centre, other three co-located with APP units.

Suggested resolution:

(1) The ATS provider shall ensure that a flight information centre (...)
(i) (...)

(ii) (...)

(iii) (...)

(iv) FIS units, unless co-located;

(v) AFIS units;

(2) The ATS provider shall ensure that an area control centre (...)

(...)
(iii) FIS units;
(iv) AFIS units;

(...

(3) The ATS provider shall ensure that an approach control unit {...)
(...)

(iv) FIS units, unless co-located;

(v) AFIS units;

(4) The ATS provider shall ensure that an aerodrome (...)
(...) FIS units.
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response | Not accepted
It is not understood why the comment distinguishes the FIC from an en-route ‘FIS unit’. Even
if the ‘FIS unit’ is co-located with an ACC, it functions as a FIC within its area of responsibility.
EASA does not deem necessary to introduce such en-route ‘FIS unit’ within the ATS
requirements.

comment | 317 comment by: Michal SLOJEWSKI
(b) - The proposal does not take into account communication with UNICOM units.

response | Noted
Mandatory requirements to establish communication between ATS units and UNICOM-type
aeronautical stations are not considered necessary within this regulatory framework, as they
would introduce unnecessary burden and financial impact. The decision on the need for such
communication and on the suitable facilities is left to the Member States.

comment | 446 comment by: EASA Focal Point for AustroControl ANSP-issues
ATS.OR.435, Par (1) in general
Suggested Resolution:
*facilities for communication should be established, even when FIC is co-located with an
area control centre
*facilities for communication with air traffic services reporting offices (or equivalent) have to
be established for ALS-reasons (coordination).
* for the sake of ALS further facilities for communication make sense for more efficient
coordination in practice (e.g. facilities for communication with any other aerodromes, even
when not providing ATS, like UNICOM)

response | Partially accepted
With regard to communication facilities when FIC and ACC are co-located, see the response
to comment #955.
With regard to the other subjects in the comment, see the response to comment #40.

comment | 459 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)
Page No:19
Paragraph No: ATS.OR.435
Comment: We support the inclusion of AFIS units in sub-paragraphs (a)(1)(iv), (a)(2)(iii),
(a)(3)(ii), (a)(4) and (b)(2).
Justification: AFIS is an integrated part of the ATS being provided in Norway, and the
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majority of Norwegian airports have traffic figures supporting the justification of AFIS rather
than ATC service at these airports. Avinor ANS generally supports the EASA initiative for
providing clearer and more proportionate rules for the provision of AFIS within the scope of
ATS and to harmonise this type of ATS.

Noted

498 comment by: Dimitris ARVANITIS

Reference ATS.OR.435 (a) (1) (i), "unless co-located": Facilities for communcations shall be
established, even when the flight information centre is co-located with the area control
centre.

Accepted

See the response to comment #955.

505 comment by: ATC the Netherlands
ATS.OR.435(c) The requirement is a technical Reposition this
Aeronautical fixed service requirement. In our perception the agency requirement as
(ground—ground implies the technical requirement to be TR.
communications) — able to establish contact within 15 seconds

Communication within a not taking into account the presents of the

flight information region operator or the fact that the line is busy..

Description of

Page 21

Not accepted

The requirements in ATS.OR.435(c) are transposed, without modifications with regard to the
issue raised in the comment, from various Standards in Section 6.2.2 of ICAO Annex 11. The
RMT.0464 activities, which included an analysis of differences to ICAO Annex 11 notified by
EU Member States, have not evidenced that the content of such Standards would require
amendments for their application within the EU context. The requirements are focused on
the capability of the various communication facilities to establish communication between
the entities concerned within 15 seconds.

With regard to the definition of organisational and technical requirements in the context of
Regulation (EU) 2017/373, to which Part-ATS belongs, see the response to comment #225.

638 comment by: ENAV

ATS.OR.435 Aeronautical fixed service (ground-ground communications) — Communication
within a flight information region
(a) 2iiv; (a) 3 iii; (a) 4
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Page 19

The use of the phrase “air traffic services reporting offices, when separately established”
implies that an Air Traffic Services Reporting Office will be established in the ACC (if not
elsewhere).

Proposal

Amend text to:

“Where established, air traffic services reporting offices.”

Not accepted

See the response to comment #283.

639 comment by: ENAV

ATS.OR.435 (c) 4
Page 21
Conference facilities are not always required for communications with other agencies.

This is quite different from the ICAO annex 11 requirements. ICAO Annex 11 sections 6.2.2.1,
6.2.2.2 and 6.2.2.3 specify separate requirements and recommendations for:

o communications by direct speech alone
o rapid and reliable communication
o direct speech arranged for conference communications

The requirement for “direct speech arranged for conference communications whereby the
communications can normally be established within 15 seconds” only reflects for
communication between ATS units and the aeronautical telecommunications station (Ann
11-6.2.2.3.6 recommendation)

Proposal

Add wording to read:

“Where determined in accordance with mutually agreed requirements, and with the
agreement/approval of the competent authority, the communications facilities required
under points (b)(2)(i);(ii);(iii);(iv) shall include provisions for communications by direct speech
arranged for conference communications whereby the communications can normally be
established within 15 seconds.”

Partially accepted

See the response to comment #284.

689 comment by: Dimitris ARVANITIS

Reference ATS.OR.435 (a) (1): Furthermore, the following shall be included in the list, mainly
for the sake of alerting service, but also flight plan handling and other issues:

(v) air traffic services reporting offices;
(vi) aerodromes, even if not providing air traffic services, like UNICOM stations.
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Not accepted

The requirement to establish communication between the FIC and the ARO is not considered
necessary, since it is expected that flights in Class G airspace are not required to submit a
flight plan, as they are not subject to an ATS clearance.

With regard to the need for communication with aerodromes or with UNICOM-type
aeronautical stations, see the response to comment #317.

774 comment by: Kamila GRABOWSKA

There should be added in point (a) (1) and (2):

v) FIS units when not co-located

and in point (4)

iv) with FIS units when not co-located

and in point (5) after 'aerodrome control tower or an AFIS unit' 'or an FIS unit when not co-
located'

Point (6) should be added analogical to point (4) for FIS units.

Not accepted

See the responses to comments #316 and #498.

comment by: Swedish Transport Agency, Civil Aviation Department

815 (Transportstyrelsen, Luftfartsavdelningen)

The requirements in (c) (2) are a recommendation in Annex 11. Therefore (c) (2) should be
transformed as an AMC with “should” not “shall” instead.

Not accepted

See the response to comment #147 in CRD 2016-09(A).

880 comment by: CANSO

ATS.OR.435 Aeronautical fixed service (ground-ground communications) — Communication
within a flight information region

(a) 2iv; (a) 3iiii; (a) 4

Page 19

CANSO Comment

The use of the phrase “air traffic services reporting offices, when separately established”
implies that an Air Traffic Services Reporting Office will be established in the ACC (if not
elsewhere).

Impact
Ambiguous regulation which could lead to unintended costs.

Suggested Resolution
Amend text to:
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response

comment

response

comment

“Where established, air traffic services reporting offices.”
Not accepted

See the response to comment #283.

881 comment by: CANSO

ATS.OR.435 (c) 4
Page 21

CANSO Comment
Conference facilities are not always required for communications with other agencies.

This is quite different from the ICAO annex 11 requirements. ICAO Annex 11 sections 6.2.2.1,
6.2.2.2 and 6.2.2.3 specify separate requirements and recommendations for:

o communications by direct speech alone
o rapid and reliable communication
o direct speech arranged for conference communications

The requirement for “direct speech arranged for conference communications whereby the
communications can normally be established within 15 seconds” only reflects for
communication between ATS units and the aeronautical telecommunications station (Ann
11-6.2.2.3.6 recommendation)

Impact
Introduction of conference call facilities could require costly system investment with no
measurable safety or business benefit to ATSP.

Suggested Resolution

Add wording to read:

“Where determined in accordance with mutually agreed requirements, and with the
agreement/approval of the competent authority, the communications facilities required
under points (b)(2)(i);(ii);(iii);(iv) shall include provisions for communications by direct speech
arranged for conference communications whereby the communications can normally be
established within 15 seconds.”

Partially accepted

See the response to comment #284.

955 comment by: UK CAA

Paragraph No: ATS.OR.435(a)(1)(i)

Comment: ATS.OR.435(a)(1)(i) could be misinterpreted as meaning that the ATS provider is
not required to provide ground-ground communications facilities where the FIC and ACC are
co-located. As an example, an FIC and ACC could be co-located at the same facility but could
be operating within different operations rooms and thus would require ground-ground
communications to permit liaison and coordination. Whilst acknowledging that the risk of
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response

comment

misinterpretation originates within the source text (ICAO Annex 11, 6.2.2.1.1), the UK CAA
believes that the text requires amendment in order to mitigate this risk.

Justification: Mitigate the risk of misinterpretation.

Proposed Text: The UK CAA proposes the following amendment to ATS.OR.435(a)(1)(i):
“(i) the area control centre, unless incorporated;”

Partially accepted

EASA considers that communication between FIC and ACC is to be established at all times,
regardless of the location of such ATS units, for both operational and safety reasons. The use
of terms ‘co-located’ or ‘incorporated’ might lead to misinterpretation, therefore the
expression ‘unless co-located’ is removed from the provision.

1286 comment by: Polish Air Navigation Services Agency
ATS.OR.435 (a) doesn't cover (enroute) FIS units or
centre (FIC) and UNICOM units.

Impact:

In Poland there are four units of (enroute) FIS. Only one
of them is co-located with the area control centre, other

three co-located with APP units.

Suggested resolution:

(1) The ATS provider shall ensure that a flight information centre (...)
(i) (...)

(ii) (...)

(iii) (...)

(iv) FIS units, unless co-located;

(v) AFIS units;

(2) The ATS provider shall ensure that an area control centre (...)

(...)

(iii) FIS units;
(iv) AFIS units;
(...)

(3) The ATS provider shall ensure that an approach control unit {...)

(...)
(iv) FIS units, unless co-located;
(v) AFIS units;

(4) The ATS provider shall ensure that an aerodrome (...)
(...) FIS units.

in (b)
Suggestion to add "UNICOM stations published in AIP" - it is important for alerting service
purposes.
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response | Not accepted

See the responses to comments #316 and #498.

comment | 1331 comment by: AESA / DSANA

PART COMMENT JUSTIFICATION

(B) 1.1.3.
Amendments to
Annex IV - Subpart A -
Additional

Point (c)(4) states
communications by direct

.. speech arranged for conference L .
organisation - communications by direct
communications can normally

requirements for be established within 15 speech arranged for

providers of ATS seconds for points (b)(2)(i), (ii), conference communications

Annex 11 section 6.2.2.3.5
doesn't specify any time for

(ATS.OR) (iii) and (iv). Is it necessary to establishment (case of
Section 4 - . o ) y (b)(2)(i),(ii) and (iii)), and only
. impose this requirement to . .
Requirements for . oy gy gas . section 6.2.2.3.6 does it, but
communications points (b)(2)(i), (ii), (ii) or just it is just for the case of (b)(iv)

of the case of (b)(iv)? J )
ATS.OR.435

response | Accepted

See the response to comment #284.

comment | 1538 comment by: European Transport Workers Federation - ETF

Three comments :

1. Even if co-located, a communication facility should be established between FIC and
control sectors.

2. Communication with ARO for FIC is missing !

3. Non-ATS aeronautical fixed stations established in the FIR shall also have
communications facilities with the appropriate ATS units.

response | Partially accepted

With regard to communication facilities when FIC and ACC are co-located, see the response
to comment #955.

With regard to the other subjects in the comment, see the response to comment #40.

comment | 1583 comment by: Federal Office of Civil Aviation (FOCA), Switzerland

Comment FOCA on paragraph no: ATS.OR.435 and following:
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In our understanding, the FIS-unit should be added as well to the list of units.
Justification: In reference to e.g. ATS.OR.440 where explicitly «flight information centers» are
named as being separate units in certain cases.

response | Not accepted

See the response to comment #316.
1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.440 p. 21-22

comment | 285 comment by: NATS National Air Traffic Services Limited
ATS.OR.440 Aeronautical fixed service (ground-ground communications) — Communication
between flight information regions
(e)
Clearing aircraft into an adjacent control area prior to departure is limited in this provision to
either an Approach Control Unit or Tower unit; however there maybe circumstances where
an ACC might be responsible for this. As written this doesn’t allow an Area Control Centre to
provide clearance to an aircraft into an adjacent ACC which could increase workload and
complexity.
Recommendation
Amend text to read:
“Whenever local conditions are such that it is necessary to clear aircraft into an adjacent
control area prior to departure, the ATS Providers concerned shall ensure that the ATS Units
clearing the aircraft is connected with the Area Control Centre serving the adjacent area.”

response | Accepted
The requirement in point (e) has been amended accordingly, with further amendments to
clarify its applicability.

comment | 640 comment by: ENAV

**

*
*

*
*

* *
* ok

ATS.OR.440 Aeronautical fixed service (ground-ground communications) — Communication
between flight information regions

(e)

Page 21

Clearing aircraft into an adjacent control area prior to departure is limited in this provision to
either an Approach Control Unit or Tower unit; however there maybe circumstances where
an ACC might be responsible for this.

Proposal

Amend text to read:

“Whenever local conditions are such that it is necessary to clear aircraft into an adjacent
control area prior to departure, the ATS Providers concerned shall ensure that the ATS Units
clearing the aircraft is connected with the Area Control Centre serving the adjacent area.”
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response

comment

response

comment

Accepted

See the response to comment #285.

comment by: Swedish Transport Agency, Civil Aviation Department

816 (Transportstyrelsen, Luftfartsavdelningen)

In the requirement in (a) there is a reference to “transit times specified by ICAO regional air
navigation agreements”. These ATS requirements are common within EU.

Proposal: Incorporate the times in ICAO regional air navigation agreements in this
requirement.

In (b) and (f) the phrases “using ATS-surveillance data” and using ATS-surveillance or ADS-C
data” ate used. Ehe original phrase in the ICAO material are in both cases “using radar, ADS-B
or ADS-C data”.

Proposal: Harmonise the phrases.

(c) (2), (d), (e) and (f) are recommendations with “should” in Annex 11 and should therefore
not be IR requirements with “shall”.

Partially accepted

With regard to the comment on point (a), EASA deems appropriate to maintain the reference
to the ICAO transit times, in consideration of the global nature of the provision.

With regard to the comment on points (b) and (f), the expression ‘ATS surveillance data’ is
used as it is more general than ‘radar, ADS-B or ADS-C’; in this way, it covers any surveillance
technology that may be utilised in this context. The expression used in points (b) and (f) is
harmonised, as commented.

With regard to the comment on point (c)(2), (d), (e) and (f), see the response to comment
#147 in CRD 2016-09(A).

882 comment by: CANSO

ATS.OR.440 Aeronautical fixed service (ground-ground communications) — Communication
between flight information regions

(e)

Page 21

CANSO Comment

Clearing aircraft into an adjacent control area prior to departure is limited in this provision to
either an Approach Control Unit or Tower unit; however there maybe circumstances where
an ACC might be responsible for this.

Impact
Doesn’t allow an Area Control Centre to provide clearance to an aircraft into an adjacent ACC

which could increase workload and complexity.

Suggested Resolution

TE.RPRO.00064-004 © European Aviation Safety Agency. All rights reserved. ISO 9001 certified.
Proprietary document. Copies are not controlled. Confirm revision status through the EASA intranet/internet. Page 155 of 672

n agency of the European Union



European Aviation Safety Agency

Appendix 2 to Opinion No 03/2018 — CRD to NPA 2016-09(B)

2. Individual comments and responses

response

Amend text to read:

“Whenever local conditions are such that it is necessary to clear aircraft into an adjacent
control area prior to departure, the ATS Providers concerned shall ensure that the ATS Units
clearing the aircraft is connected with the Area Control Centre serving the adjacent area.”

Accepted

See the response to comment #285.

comment | 1332 comment by: AESA / DSANA
PART COMMENT JUSTIFICATION
(B) 1.1.3. Amendments
to Annex IV - Subpart A - Several points of this NPA change
AdlelonaI organisation radar'data, ADS-B data, etc. to ATS The use of "ATS
requirements for surveillance data. However, some surveillance data"
providers of ATS points include ADS-C data in ATS
. . should be
(ATS.OR) surveillance data (for instance, consistent through
Section 4 - Requirements ATS.OR.440(b)) and some others the NPA &
for communications don't (for instance ATS.OR.440(f)). ’
The criteria is not clear.
ATS.OR.440
response | Accepted
A thorough review of the proposed requirements in Part-ATS using the expression ‘ATS
surveillance’ has been undertaken to ensure consistency in the terms used.
In the case of point (f), the text is amended by removing the reference to ‘ADS-C’. See also
the response to comment #816.
1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.445 p. 22
comment | 286 comment by: NATS National Air Traffic Services Limited
The title concerns procedures but the text is about those procedures permitting immediate
interruption of phone calls.
It is not clear what ATS procedures one would develop if the system has a call interruption
capability. We note that the original ICAO text is a recommendation — a “should”. This
regulation makes it a “shall” with no perceivable safety benefit.
We recommend amending this to be AMC and provide scope of the procedures in AMC or
GM.
response | Partially accepted

**

*
*

*
*

* *
* ok
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comment

response

comment

response

Following the analysis of the comments and further discussions with stakeholders, EASA has
decided to transpose the originating ICAO Annex 11 Recommended Practice as
GM1 ATS.OR.435(a) instead of as IR.

641 comment by: ENAV

ATS.OR.445 Aeronautical fixed service (ground-ground communications) — Procedures for
direct-speech communications
Page 22

The title concerns procedures but the text is about those procedures permitting immediate
interruption of phone calls.

It is not clear what ATS procedures one would develop if the system has a call interruption
capability.

The requirement appears more related to systems than procedureThe original ICAO text is a
recommendation — a “should”. This regulation makes it a “shall” with no perceivable safety
benefit.

Proposal

Amend to be AMC and provide scope of the procedures in AMC or GM

Partially accepted

See the response to comment #286.

883 comment by: CANSO

ATS.OR.445 Aeronautical fixed service (ground-ground communications) — Procedures for
direct-speech communications
Page 22

CANSO Comment
The title concerns procedures but the text is about those procedures permitting immediate
interruption of phone calls.

It is not clear what ATS procedures one would develop if the system has a call interruption
capability.

The requirement appears more related to systems than procedures

Impact
The original ICAO text is a recommendation — a “should”. This regulation makes it a “shall”
with no perceivable safety benefit.

Suggested Resolution
Amend to be AMC and provide scope of the procedures in AMC or GM.

Partially accepted

o TE.RPRO.00064-004 © European Aviation Safety Agency. All rights reserved. ISO 9001 certified.

* *
* *

* *
* ok

n agency of the European Union

Proprietary document. Copies are not controlled. Confirm revision status through the EASA intranet/internet. Page 157 of 672



European Aviation Safety Agency Appendix 2 to Opinion No 03/2018 — CRD to NPA 2016-09(B)

2. Individual comments and responses

See the response to comment #286.

1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.450 p. 22

comment | 96 comment by: Belgocontrol
ATS.OR.450 This provisions Risk that AD Incorporate in
Communications for the control  should be part of operators are not SERA
of vehicles other than aircraft on SERA since it applies aware of the regulation
manoeuvring areas at controlled also to AD operators regulation
aerodromes

response | Not accepted

comment

response

comment

response

The provision addresses the responsibility of the ATS provider to make available
communication facilities at the aerodrome control tower, and does not stipulate any
collective action involving the aircrew, which is the fundamental prerequisite for qualifying
provisions for inclusions within the SERA rules. It is expected that the coordination between
the ATS provider and the aerodrome operator for the purpose of establishing adequate
arrangements is undertaken in adherence to the requirements in ATS.OR.110 and in
ADR.OR.C.005(b) in Regulation (EU) No 139/2014.

135 comment by: IFATCA

1.1.3 (c) Automatic recording facilities on all Otherwise channels under point
ATS.OR.450 channels inpeintib} shall be provided. (a) would not be recorded.

Not accepted

The requirement addresses the recording of channels, which are defined in point (b). Point
(a) is an obligation to provide communication facilities.

157 comment by: Civil Aviation Authority Norway

It might be that an aerodrome operator wants to assign AFIS the task of controlling vehicles
on the manoeuvring area. If one deletes the word "controlled" in the headline and the
phrase "for aerodrome control service" in point (a) the whole paragraph also becomes
available for AFIS. Alternatively one can write a new paragraph for this adressing AFIS.

Accepted
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comment

ATS.OR.450 has been amended to require the availability of communication facilities at AFIS
aerodromes where the management of vehicles and persons on the manoeuvring area is
prescribed by the competent authority, in accordance with the newly introduced provision
ATS.TR.305(f).

287 comment by: NATS National Air Traffic Services Limited

ATS.OR.450 Communications for the control of vehicles other than aircraft on manoeuvring
areas at controller aerodromes

(a)
As written, this mandates the air traffic services provider to provide all of the two-way
radiotelephony communication facilities including those to equip the vehicles; this would

be very costly and have no perceived safety benefit.

Recommendation

Amend text to:
“An air traffic services provider shall use two-way radiotelephony communication facilities
for aerodrome control service for the control of appropriately equipped vehicles on the
manoeuvring area, except where communication by a system of visual signals is deemed to
be adequate.”

response | Partially accepted
The wording of the requirement has been amended by replacing the verb ‘provide’ with the
verb ‘ensure’, with the intention to clarify that the ATS provider is responsible to enable its
units at the aerodromes to provide control/management of vehicles on the manoeuvring
area.
See also the responses to comments #96 and #157.

comment | 472 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)
Page No: 22
Paragraph No: ATS.OR.450
Comment: We do not see the justification for placing the requirement for providing
communication facilities in sub-paragraph (a) on the ATS provider.
Justification: It would normally be the responsibility of the aerodrome at witch it provides
ATS to ensure the availability of communication facilities etc..

response | Noted
See the response to comment #287.

comment | 506 comment by: ATC the Netherlands
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response

comment

ATS.OR.450(a)
Communications for
the control of vehicles
other than aircraft on
manoeuvring areas at
controller
aerodromes

This transposition now Unreasonable An air traffic services

reads as if the air
traffic services
provider has to
provide all of the
facilities:

“The ATS provider shall
provide two-way
radiotelephony
communication

requirement.

provider shall use two-way
radiotelephony
communication facilities for
aerodrome control service
for the control of
appropriately equipped
vehicles on the manoeuvring
area, except where
communication by a system

facilities” — it is not
reasonable for the ATS
provider to equip
vehicles on the
manoeuvring area.

of visual signals is deemed
to be adequate.

Or transfer to SERA.

A GM, stating that the
aerodrome authority
has to provide these
facilities, is not enough
to alleviate the ATS
providers from the
consequences of this
IR.

Noted

See the response to comment #287.

642 comment by: ENAV

ATS.OR.450 Communications for the control of vehicles other than aircraft on manoeuvring
areas at controller aerodromes

(a)

Page 22

This transposition now reads as if the air traffic services provider has to provide all of the
facilities:
“The ATS provider shall provide two-way radiotelephony communication facilities” — it is not

reasonable for the ATS provider to equip vehicles on the manoeuvring area.

A GM, stating that the aerodrome authority has to provide these facilities, is not enough to
alleviate the ATS providers from the consequences of this IR.

This provisions should be part of SERA since it applies also to AD operators

The combination of (a) and (b) implies as standard scenario that of using the same
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response

comment

response

comment

communication channel(s), both for aircraft and vehicles on the manoeuvring area. Only
when conditions warrant, separate channels shall be provided.

Once transposed into a regulatory requirement for the ATSP, this ICAO standard would raise
two concerns:

1) how to determine the “conditions that warrant”;

2)  consistency of the default usage of a single frequency — also for drivers — with the
regulation on the

Unreasonable requirement with no perceived safety benefit. There is also a risk that AD
Operators are not aware of the regulation.

The wording leaving uncertainty on the applicability and how compliance could be
demonstrated

Potential inconsistency with other EU Regulations protection/use of aeronautical
spectrum.Proposal

Amend text to:

“An air traffic services provider shall use two-way radiotelephony communication facilities
for aerodrome control service for the control of appropriately equipped vehicles on the
manoeuvring area, except where communication by a system of visual signals is deemed to
be adequate.”

Or transfer to SERA

In addition AMC/GM should be used to clarify the circumstances which warrant certain
actions.
Assess the consistency with existing rules on the use of aeronautical spectrum (frequency)

Noted

See the response to comment #287

comment by: Swedish Transport Agency, Civil Aviation Department

817 (Transportstyrelsen, Luftfartsavdelningen)

The requirement addresses ATS providers supplying ATC at controlled aerodromes only.
However, to perform flight information service at an aerodrome it is essential to have access
to and the capability to use a two-way radiotelephony facility for the exchange of
information with persons and vehicles on ground.

The requirement has to be broadened to also include AFIS, both in headline and in text.

Noted

See the responses to comments #157 and #287.

884 comment by: CANSO

ATS.OR.450 Communications for the control of vehicles other than aircraft on manoeuvring
areas at controller aerodromes

(a)

Page 22

TE.RPRO.00064-004 © European Aviation Safety Agency. All rights reserved. ISO 9001 certified.
Proprietary document. Copies are not controlled. Confirm revision status through the EASA intranet/internet. Page 161 of 672

n agency of the European Union



European Aviation Safety Agency Appendix 2 to Opinion No 03/2018 — CRD to NPA 2016-09(B)

2. Individual comments and responses

**

*
*

*
*

* *
* ok

CANSO Comment

This transposition now reads as if the air traffic services provider has to provide all of the
facilities:

“The ATS provider shall provide two-way radiotelephony communication facilities” — it is not
reasonable for the ATS provider to equip vehicles on the manoeuvring area.

A GM, stating that the aerodrome authority has to provide these facilities, is not enough to
alleviate the ATS providers from the consequences of this IR.

This provisions should be part of SERA since it applies also to AD operators

The combination of (a) and (b) implies as standard scenario that of using the same
communication channel(s), both for aircraft and vehicles on the manoeuvring area. Only
when conditions warrant, separate channels shall be provided.

Impact

This transposition now reads as if the air traffic services provider has to provide all of the
facilities:

“The ATS provider shall provide two-way radiotelephony communication facilities” — it is not
reasonable for the ATS provider to equip vehicles on the manoeuvring area.

A GM, stating that the aerodrome authority has to provide these facilities, is not enough to
alleviate the ATS providers from the consequences of this IR.

This provisions should be part of SERA since it applies also to AD operators

The combination of (a) and (b) implies as standard scenario that of using the same
communication channel(s), both for aircraft and vehicles on the manoeuvring area. Only
when conditions warrant, separate channels shall be provided. Unreasonable requirement
with no perceived safety benefit. There is also a risk that AD Operators are not aware of the
regulation.

The wording leaving uncertainty on the applicability and how compliance could be
demonstrated.

Suggested Resolution

Amend text to:

“An air traffic services provider shall use two-way radiotelephony communication facilities
for aerodrome control service for the control of appropriately equipped vehicles on the
manoeuvring area, except where communication by a system of visual signals is deemed to
be adequate.”

Or transfer to SERA

In addition AMC/GM should be used to clarify the circumstances which warrant certain
actions.

response | Not accepted

See the response to comment #287.
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comment | 958 comment by: UK CAA

Paragraph No: ATS.OR.450, point (a)

Comment: See also comment by UK CAA on ATS.TR.305, point (c). Given the emphasis that
EASA have placed upon the development of AFIS related provisions, the UK CAA believes that
a requirement exists to develop an AFIS provision that is equivalent to ATS.OR.450, point
(a). Whilst acknowledging that we would not wish to introduce a disproportionate
requirement upon aerodrome FIS providers by mandating the provision of two-way
radiotelephony communication facilities, it would be appropriate to introduce sufficient
flexibility for an aerodrome FIS provider to determine the requirement for such facilities.

Justification: Enhance safety on the aerodrome manoeuvring area.

Proposed Text: The UK CAA proposes the following additional text which is derived from
AMC1 ATS.OR.450, point (a), GM1 ATS.OR.450(a) and the EUROCONTROL Manual of
Aerodrome FIS paragraph 4.2.2.3:

ATS.OR.AXX Communications for the management of vehicles other than aircraft on
manoeuvring areas at AFIS aerodromes

The ATS provider shall determine the requirements for communications for the management
of vehicles on the manoeuvring area at AFIS aerodromes.

AMC1 ATS.OR.4XX Communications for the management of vehicles other than aircraft on
manoeuvring areas at AFIS aerodromes

(@) When the ATS provider determines that communications by a system of visual signals is
adequate, or in the case of radiotelephony communication failure, the signals hereunder
should have the meaning indicated therein:

Light signal from AFIS unit Meaning

Green flashes Permission to cross landing area or to move onto taxiway
Steady red Stop

Red flashes Move off the landing area or taxiway and watch out for aircraft
White flashes Vacate manoeuvring area in accordance with local instructions

(b) In emergency conditions, or if the signals in point (a) are not observed, the signal given
hereunder should be used for runways or taxiways equipped with a lighting system and
should have the meaning indicated therein.

Light signal from AFIS unit Meaning

Flashing runway or taxiway lights Vacate the runway and observe the
tower for light signal

GML1 to ATS.OR.4XX Communications for the management of vehicles other than aircraft
on manoeuvring areas at AFIS aerodromes

TE.RPRO.00064-004 © European Aviation Safety Agency. All rights reserved. ISO 9001 certified.
Proprietary document. Copies are not controlled. Confirm revision status through the EASA intranet/internet. Page 163 of 672

n agency of the European Union



European Aviation Safety Agency

Appendix 2 to Opinion No 03/2018 — CRD to NPA 2016-09(B)

2. Individual comments and responses

response

When the ATS provider determines that two-way radiotelephony communication facilities
are required, all vehicles employed on the manoeuvring area should be capable of
maintaining two-way communication with the aerodrome FIS unit, except when the vehicle
is only occasionally used on the manoeuvring area and is:

(1) accompanied by a vehicle with the required communications capability; or,

(2) employed in accordance with a pre-arranged plan established with the aerodrome FIS
unit.

Partially accepted
The rationale behind the comment is well understood and shared.
See the responses to comments #157 and #287.

Since the visual signals for vehicles and persons on the manoeuvring area have a very local
nature, EASA deems more appropriate to transpose the relevant ICAO PANS-ATM provisions
(Sections 7.6.3.2.3.2 and 7.6.3.2.3.3) as GM to ATS.OR.450(a), and no longer as AMC.

The proposed AMC1 ATS.OR.450(a) and GM1 to ATS.OR.450(a) have been amended
accordingly.

1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.455 p. 22

**

*
*

*
*

* *
* ok

comment

response

comment

response

158 comment by: Civil Aviation Authority Norway

It might lead to confusion when "ATC" and "ATS" appears in the same sentence. For this
reason and to include FIS/AFIS we suggest to replace "ATC" with "ATS".

Accepted

The text has been amended accordingly, for clarity.

332 comment by: Michal SLOJEWSKI
Proposed requirment doesn't include (enroute) FIS units.

Solution:

ATS.OR.455

(...) ATC, (enroute)FIS and surveillance systems evaluation

or

(...) ATS and surveillance systems evaluation.

Accepted
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See the response to comment #158.

comment | 1206 comment by: Kamila GRABOWSKA
instead of ATC should be ATS.

response | Accepted
See the response to comment #158.

comment | 1287 comment by: Polish Air Navigation Services Agency
Proposed requirment doesn't include (enroute) FIS units.
Solution:
ATS.OR.455
(...) ATC, (enroute) FIS and surveillance systems evaluation
or
(...) ATS and surveillance systems evaluation.

response | Accepted
See the response to comment #158.

comment | 1499 comment by: ESSP-SAS
ATS.OR.455 and 460
According to the proposal ATS providers shall ensure that surveillance and communication
info is automatically recorded to be used for incident and accident investigations.
It is proposed to include requirements related to navigation data recording, provided by
certified CNS service providers, relevant for ATS provision and very useful for
incident/accident investigations, specially in case of PBN based procedures.

response | Not accepted
The proposal in your comment implies that the PBN enablers data shall be recorded. The vast
majority of PBN operations are based on GNSS; EASA does not currently deem the recording
of such data to be feasible for the ANSPs.

1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.460 p.22-23

comment | 136 comment by: IFATCA
1.1.3 (1) recordings of communications channels, as specified in Editorial
ATS.OR.460 ATS.OR.400(bc);
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response | Accepted

See the response to comment #960.

comment | 960 comment by: UK CAA
Paragraph No: ATS.OR.460, point (a)(1)

Comment: ATS.OR.460 point (a)(1) refers to the retention of “recordings of communications
channels, as specified in ATS.OR.400(b)”; however, the reference is erroneous and should
refer the reader to ATS.OR.400 points (c) and (d).

Justification: Accuracy.

Proposed Text: The UK CAA proposes the following amended text for ATS.OR.460 point
(a)(1):

“(1) recordings of communications channels, as specified in ATS.OR.400(c) and (d);”

response | Accepted

ATS.OR.460(a)(1) has been amended accordingly.

comment | 961 comment by: UK CAA
Paragraph No: ATS.OR.460, point (a)(2)
Comment: ATS.OR.460 point (a)(2) refers to the retention of “recordings of data and
communications, as specified in ATS.OR.435(c)(3), (4) and (5)”; however, the reference is
erroneous and should only refer the reader to ATS.OR.435(c)(3) and (5).
Justification: Accuracy

Proposed Text: The UK CAA proposes the following amended text for ATS.OR.460(a)(2):

“(2) recordings of data and communications, as specified in ATS.OR.435(c)(3) and (5);”
response | Accepted

ATS.OR.460(a)(2) has been amended accordingly.

comment | 1333 comment by: AESA / DSANA
PART COMMENT JUSTIFICATION
(B) 1.1.3. Amendments to Point (a) should state: In Spain, this recordings are
Annex IV - Subpart A - "(a) The ATS provider retained for a period of 45

**

*
*

* *
* ok
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Additional organisation shall retain for a period  days. These recordings are
requirements for providers of at least 30 days, ora  used not only for the

of ATS (ATS.OR) longer period prescribed investigation of accidents, but
Section 4 - Requirements by the competent also incidents and occurrences.
for communications authority, the following: Due to the periods stablished
(.)" for the notification of those,
ATS.OR.460 the period of 30 days wouldn't
be enough.

Not accepted

The current wording of the provision — ‘at least 30 days’ — already provides the flexibility for
retaining the records for longer periods, as it is the case mentioned in the comment.

1334 AESA / DSANA

PART COMMENT JUSTIFICATION
Point (a)(1): ATS.OR.400.(b)

reference seems to be wrong:
recording requirements are in

Point (a)(1): Replace ATS.OR.400(c) and (d).

ATS.OR.400(b) by

(B) 1.1.3. Amendments to ATS.OR.400(c) and (d).

Annex IV - Subpart A -
Additional organisation
requirements for providers

Point (a)(2): ATS.OR.435.(c)(4)

does not contain any recording
requirement; they are only in

Point (a)(2): Delete (4). (3) and (5)

of ATS (ATS.OR) .
. . Point (a)(3): é¢Delet . .
Section 4 - Requirements for ,,;:; cjmmu;icz;ois"? Point (a)(3): It is not clear
communications " whether ATS.OR.440.(g)
. requires communications
P (a)(4): | . . .
ATS.OR.460 oint {a mprove recording, it seems it only does
reference: for data recordin
ATS.OR.450.(c). &

Point (a)(4): The complete

source reference is
ATS.OR.450.(c).

With regard to your comment concerning point (a)(1): Accepted. See the response to
comment #960.

With regard to your comment concerning point (a)(2): Accepted. See the response to
comment #961.

With regard to your comment concerning point (a)(3): Partially accepted. The text of the
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requirement has been amended to correctly represent the data to be recorded, in
accordance with the originating ICAO SARPs.

With regard to your comment concerning point (a)(4): Not accepted. EASA considers that the
reference to the entire ATS.OR.450 is correct.

1.1.3. Amendments to Annex IV — Subpart A — Section 4 - ATS.OR.465 p. 23

**

*
*

*
*

* *
* ok

comment

response

comment

6 comment by: Humberside Airport

Page No: 23 Para No: 1.1.3
Section 4 — Requirements for communications

Comment:

ATS.OR.465

HUY does not currently have this capability. The ANSP's recording equipment has spare
channels and could be adapted based on the placement of one microphone per room. We
note that in ICAO Annex 11, the requirement is 'should' whereas EASA has mandated it with
'shall'. HUY should be able to adopt this requirement at minimal cost as we have spare
recording channels, other ANSPs may not be able to so easily without incurring additional
cost.

Whilst HUY can see the advantage during investigations as potentially pertinent
conversations will be captured, the use of such recordings for 'safety purposes only' must be
enforceable. If such recordings can be used for other purposes other than aviation safety-
related occurrences then personnel will be more careful what they say and less likely to be
open.

Can EASA confirm how the required ‘Data Protection’ of personnel information is covered by
this requirement as private conversations will also be recorded?
Noted

See the response to comment #137 in CRD 2016-09(A).

78 comment by: HIAL

ATS.OR.465 Background Communication and Aural Environment Recording

Further to EASA and the UK CAA highlighting that the source recommendation in Annex 11
(3.3.3) included a reference to Annex 13 5.12 relating to the non-disclosure of recordings and
transcripts which has not been transposed within Part-ATS, HIAL have been challenged by
changes to UK Data Protection and Information sharing Regulations resulting in considerable
engagement with the UK Commissioner and the UK CAA to rectify conflict with UK DP Laws
and Reg (EU) 376/2014.

TE.RPRO.00064-004 © European Aviation Safety Agency. All rights reserved. ISO 9001 certified.
Proprietary document. Copies are not controlled. Confirm revision status through the EASA intranet/internet. Page 168 of 672

n agency of the European Union




European Aviation Safety Agency Appendix 2 to Opinion No 03/2018 — CRD to NPA 2016-09(B)

2. Individual comments and responses

We concur with the CAA that reference (through AMC/GM) should be provided to Reg (EU)
376/2014, but would recommend the scope be expanded to include the following articles:

Articles 6 Collection and Storage of Information;
Article 9 Exchange of Information; and
Article 13 Occurrence Analysis and Follow Up at National Level.

We would concur however, that recorded information should be retained for a period
sufficient to align with the 72-hour occurrence reporting requirement of UE376 (2014).

Subject to all of the above, HIAL support this proposal in principal; the introduction of
background voice and noise recording will assist incident investigation process as it will
provide important data on the Ops Room environment at the time of the incident e.g.
personnel interaction, noise distortion, internal/external distractions etc. Privacy Impact
Assessments (PIA) are likely to be considered mandatory for these types of systems from
May 2018 under DP legislation so must be considered as part of the implementation; the
introduction of Environment Recording will have to be carefully managed by ANSPs in order
to manage confidentiality and not fall foul of Data Protection once clarity has been obtained
from the CAA. A shift in culture will become necessary.

response | Noted
See the response to comment #137 in CRD 2016-09(A).
comment | 97 comment by: Belgocontrol
ATS.OR.465 Issues to be considered : Privacy
Background communication - the consideration about the fact that costs for issues
and aural environment the fulfilment of such requirement could override
recording the expected benefits in terms of safety; and
- the need to explicitly limit the requirement for
the use of such recordings only for occurrence
investigation purposes.
response | Noted
See the response to comment #137 in CRD 2016-09(A).
comment | 137 comment by: IFATCA
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response

comment

response

comment

response

comment

1.1.3 ATS-OR-465-Background-communication Undue intrusion into the privacy

ATS.OR.465 i i of ATS personnel, which is
Altratficcontretunits shat-be-eguipped always available for questioning
with-devicesthatrecord-backeground after an incident has
commbhication-and-theaural-environmentat occurred.See answer to EASA
air-trafficcontrollerwork-stations,capableof question in NPA 2016 09 A

. inf . od-duri
4@&5%4&5%244%—#%3{% O

Not accepted

See the response to comment #137 in CRD 2016-09(A).

160 comment by: Civil Aviation Authority Norway

The requirement has changed from the ICAO “should” to the Part ATS “shall”.

This might be a good idea, but we need some clarification (AMC/GM) on how to interpret it,
is it in the control position or in the whole TWR or ACC?

Has anyone implemented this already and how have they done it?

We need information about technical solutions, costs and how the personal integrity for the
people in the TWR/ACC could be handled?

Noted

See the response to comment #137 in CRD 2016-09(A).

288 comment by: NATS National Air Traffic Services Limited

The recording of background communication and the aural environment is not appropriate
as an IR as any associated AMC (not yet written) would be likely to produce a European
requirement which is more stringent that the original ICAO requirement. In some cases it
may not be technically feasible or prohibitively expensive for the perceived safety benefits.

Recommendation
Remove OR Change to GM

Not accepted

See the response to comment #137 in CRD 2016-09(A).

381 comment by: DGAC

The provision of equipping ATC units with devices that record background communication
and the aural environment at air traffic controller work stations is only a recommendation in
ICAO Annex 11.

This provision raises several issues, from technical implementation difficulties due to the fact
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response

comment

that in ACC, there are up to 28 work stations grouped in a single room, to ethical and legal
issues.

DGAC therefore requests that the provision be removed or at least downgraded as a
guidance material in order to gain experience from those countries who implement it and
get answers on such questions as:

- number/location of the sources in ACC, APP and TWR

- access to the recorded information (who is allowed to listen, under which circumstances?)

- measures to be implemented for the protection of privacy?

- acceptance with respect to the just culture philosophy promoted and recently implemented
within European ANSPs

- social impact...

Not accepted

See the response to comment #137 in CRD 2016-09(A).

418 comment by: DFS Deutsche Flugsicherung GmbH

DFS rejects the proposed transposition of that recommendation.
DFS does not see the necessity to level up the ICAO recommendation concerning the
recording of background communication to EU hard law.

The chapter 3.3 of ICAO Annex 11 has been torn into parts, where 3.3.1, 3.3.4 is allocated to
ATS.TR.210, chapter 3.3.2, 3.3.5 allocated to OR.145 and chapter 3.3.3 is taken from its
context, being a standalone OR.465.

While the separation into OR- and TR-purpose is understood, we do not support the
separation of chapter 3.3.3 as a separate requirement (=OR.0465). As such, the original
context is lost and it turns an ICAO recommendation into EU hard law. It should remain a GM
and relates best to ATS.TR.210 (a) (4).

Giving attention to EASA’s related question of NPA Part A these are DFS' arguments against
this form of transposition:
Costs are not counter measured by benefits:

e significant costs arise for installation and maintenance,

e negative effects on an open reporting culture are to be expected,

e trials show that the use of this information for accident investigation purpose is very
low.

It should be taken into account that the operating environment deviates strongly from the
cockpit. Cockpit Voice Recorders may only be analysed by the AAIB in the case of accidents.
We do not see that this is the intent of ICAO Annex 11 chapter 3.3.3.

The extension to other ATS units than ATC is not favoured for these reasons; and in addition,
investigations in other ATS units are far less frequent, since responsibility is basically on the
cockpit side (e.g. Flight Information Service).

However, DFS prefers the implementation of a recording function, which records the verbal
information exchange during the Take-over / Hand-over of a Working Position and which
comes far nearer to the intended purpose of ICAO Annex 11 chapter 3.3.3. and may trace the
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information on clearances made in accordance with 3.3.1 and 3.3.2. on a recommendation
basis.

Therefore it is our proposal to delete OR.465 and make the text (ICAO recommendation of
chapter 3.3.3) a GM1 to ATS.210 (a) (4) in order to contain the current ICAO-context and
purpose.

response | Not accepted

See the response to comment #137 in CRD 2016-09(A).

comment | 507 comment by: ATC the Netherlands
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ATS.OR.465 LVNL does not agree with Inimposing this Keepis as a

Background the EASA position to requirementon recommendation. So

communication transpose the annex 11-  all ANSPs, convert it to AMC or GM.

and aural 3.3.3 recommendation significant costs

environment into implementing rule.  will result for the If it would be

recording There are good reasons  ANSPs and hence implemented this would
for the current lack of the airlines. be only acceptable when
implementation in Europe These costs the protection contains
of this recommendation. involve: (more than) the

a financial protection as is
LVNL is of the opinion component stipulated in Regulation
that much data is already resulting from the (EU) 996/2010 (see
recorded that enables technical article 14) and
good investigations. A implementation  Regulation (EU)
comparison with flight and data 376/2014 (see article
deck data is management, 15).
inappropriate: black a social cost, Only the Accident
boxes in aircraft were considered of Investigation Board
specifically introduced as significant size, by nominated in the country
the crew did not always  the potential ref. EU 996/2010 shall be
live to tell. Hence, there  breach of privacy mandated to use the
will only be a limited and accruing data for safety lessons
number of occasions mistrust amongst (see also ICAQ). This
where this information staff. protection shall be
will prove valuable in a safety penalty, absolute, so also in case
finding the cause of an as staff could be  there’s no accident,
event. tempted to report incident or occurrence or
less safety events. when there’s no

Furthermore, also investigation by the
without this The benefits over Investigation Board, the
NPA/legislation regarding the already protection stipulated in
ambient recording, existing recording this Regulation shall
national States/ANSPs of communication apply. This protection
can decide to implement channels and should prevent using the
ambient recording and intercom is very information for any non-
use the ICAO legislation  limited. safety reasons.
thereof. Regarding Regulation

(EV) 376/2014 (art. 15),
it should also be
unmistakable that
there’s an absolute
protection: the
protection against the
use for other reasons
than safety shall not be
dependent on whether
it’s part of any
(occurrence) report. It
should be regulated that
the use by judiciary
entities, criminal, civil or
administrative
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Not accepted

See the response to comment #137 in CRD 2016-09(A).

558 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)

Page No: 23
Paragraph No: ATS.OR.465

Comment: We suggest to delete the proposed provision, or as an alternative to place it as
GM to ATS.OR.460 so that the intention of the recommendation in section 3.3.3 of ICAO
Annex 11 is retained. The provision can then be further examined regarding technical
solutions and practical application of the provision and thus be included as a mandatory
requirement when the provision is found to be more mature.

Justification: We see no justification for making this ICAO recommendation to a mandatory
requirement at this stage. The proposed provision is suggested as applicable only for ATC,
but need to be examined further as to the applicability also for AFIS and Flight information
centres. The suggested provision also needs clarification on what the extension of the ATS
work station should be; only the working position or the whole TWR or ACC? We think there
are so many questions to this proposed requirement (e.g requirements for technical
solutions, anticipated costs, integrity for personnel etc.) and suggest that a separate study be
made regarding the possibility to make this a mandatory requirement at a later stage.

Not accepted

See the response to comment #137 in CRD 2016-09(A).

643 comment by: ENAV

ATS.OR.465 Background communication and aural environment recording
Page 23

The recording of background communication and the aural environment is not appropriate
as an IR as any associated AMC (not yet written) would be likely to produce a European
requirement which is more stringent that the original ICAO requirement.

A lot of data is already recorded that enables good investigations. A comparison with flight
deck data is inappropriate: black boxes in aircraft were specifically introduced as the crew
did not always live to tell. Hence, there will only be a limited number of occasions where this
information will prove valuable in finding the cause of an event.

Furthermore, even without this NPA/legislation regarding ambient recording, national
States/ANSPs can decide to implement ambient recording and use the ICAO legislation
thereof
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Proposal
Delete OR.465 and make the text (ICAO recommendation of chapter 3.3.3) a GM1 to ATS.210
(a) (4) in order to contain the current ICAO-context and purpose

Not accepted

See the response to comment #137 in CRD 2016-09(A).

885 comment by: CANSO

ATS.OR.465 Background communication and aural environment recording
Page 23

CANSO Comment

The recording of background communication and the aural environment is not appropriate
as an IR as any associated AMC (not yet written) would be likely to produce a European
requirement which is more stringent that the original ICAO requirement.

A lot of data is already recorded that enables good investigations. A comparison with flight
deck data is inappropriate: black boxes in aircraft were specifically introduced as the crew
did not always live to tell. Hence, there will only be a limited number of occasions where this
information will prove valuable in finding the cause of an event.

Furthermore, even without this NPA/legislation regarding ambient recording, national
States/ANSPs can decide to implement ambient recording and use the ICAO legislation
thereof.

Impact

In imposing this requirement on all ANSPs, significant costs will result for the ANSPs and
hence the airlines.

These costs involve:

- a financial component resulting from the technical implementation and data
management,

- a social cost, considered of significant size, by the potential breach of privacy and
accruing mistrust amongst staff.

- a safety penalty, as staff could be tempted to report less safety events.

The benefits over the already existing recording of communication channels and intercom
are very limited.

It should be taken into account that the operating environment deviates strongly from the
cockpit. Cockpit Voice Recorders may only be analysed by the AAIB in the case of accidents;
this does not appear to be the intent of ICAO Annex 11 chapter 3.3.3.

Suggested Resolution
Delete OR.465 and make the text (ICAO recommendation of chapter 3.3.3) a GM1 to ATS.210
(a) (4) in order to contain the current ICAO-context and purpose.

Not accepted

See the response to comment #137 in CRD 2016-09(A).
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962 comment by: UK CAA

Paragraph No: ATS.OR.465

Comment: The Agency is requested to explain the apparent inconsistency between the
proposed requirement to retain ‘environment recording’ for at least the last 24-hours of
operation and the proposed requirement (ATS.0OR.460) to retain all other recordings of data
and communications for at least 30-days. The Agency is also requested to explain the
rationale for the different regulatory approach taken with regards to ‘environment
recording’ and other forms of recordings of data and communications. ATS.OR.400(b) and
(c), ATS.OR.435(c)(3) and (5), ATS.OR.440(g) and ATS.OR.450 specify the requirements for
recording, whilst ATS.OR.460 specifies the requirement for the retention of that data;

whereas ATS.OR.465 combines both a requirement for the recording and specifies the
requirement for the retention of that data.

Notwithstanding the UK CAA’s additional comments (submitted against NPA 2016-09 A) on
the proposed ATS.OR.465, should this provision continue to be viewed as a requirement, for
the purposes of consistency, its retention criteria should be incorporated within ATS.OR.460.

Justification: Clarification of regulatory intent.
Not accepted

See the response to comment #137 in CRD 2016-09(A).

1222 comment by: Kamila GRABOWSKA
It is useful not to confine recording to ATC units and extend it to FIS units also.
Not accepted

See the response to comment #137 in CRD 2016-09(A).

1288 comment by: Polish Air Navigation Services Agency
Suggestion to extend to FIS Units also
Partially accepted

See the response to comment #137 in CRD 2016-09(A).

1448 comment by: Finnish Transport Safety Agency

o Finnish Transport Safety Agency is in the opinion that the current recommendation is
sufficient and there is no need for additional EU requirement. There is no strong justification
to add more regulation, and in our national government strategy we aim to lighten
regulation. This would also be in line with EU Better regulation and EU Aviation strategy.

Noted
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See the response to comment #137 in CRD 2016-09(A).

1451 comment by: Icetra

Concerning the requirement for retaining the recordings for 24 hours we question why the
requirement is different from other recordings as stipulated in ATS.OR.460 where 30 days is
the minimum retention of information and data?

Noted

See the response to comment #137 in CRD 2016-09(A).

1471 comment by: HungaroControl

ATS.0OR.465 Background communication and aural environment recording: Hungarocontrol
fully supports the idea of recording communication within an ATS unit. We would like to see
a more detailed IR focusing on the specific requirements of this function, protection of
personal data, etc.

Noted

See the response to comment #137 in CRD 2016-09(A).

1539 comment by: European Transport Workers Federation - ETF

The rulemaking group had a clear majority of members that were in favor of not transposing
this ICAO recommendation into the EU regulations for ATS.

ETF opposes this requirement to have a background communication and aural environment
recording. It is an additional cost burden for the provision of ATM/ANS with no clear safety
case to justify the need for such a system. The privacy issues are not tackled either.
Nevertheless, 24 hours of operation is a too long period of time.

Not accepted

See the response to comment #137 in CRD 2016-09(A).

1584 comment by: ATCEUC - Air Traffic Controllers European Unions Coordination

ATCEUC asks the Agency to delete this provision, which was already rejected in the
discussions within the RMG. It adds unnecessary costs and the benefit in terms of safety is
not clear, not to talk about the pricacy issues that such recordings might arise and its
potential clash against REGULATION (EU) 2016/679 OF THE EUROPEAN PARLIAMENT on the
protection of natural persons with regard to the processing of personal data and on the free
movement of such data.
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response | Not accepted
See the response to comment #137 in CRD 2016-09(A).
1.1.3. Amendments to Annex IV — Subpart A — Section 5 - ATS.OR.500 p. 23
comment |7 comment by: Humberside Airport
Page No: 23
Para No: 1.1.3
Section 5 — Requirements for informationATS.OR.500
Comment:
There are 62 "UK ANSPs currently Certified and / or Designated" by the UK CAA to provide
Air Navigation Services (as at 22 March 2016 there were 62 ANSPs operating within the UK,
see link at: http://www.caa.co.uk/Commercial-industry/Airspace/Air-traffic-control/Air-
navigation-services/Certification-and-designation/Certification-and-designation/); most of
these ANSPs provide an ATC Service.
In regard to the context of this provision, in ATS.OR.500 (a), who is the ‘ATS Provider’ and
who are ‘relevant ATS units’?
response | Noted
The definition of ‘service provider’ is provided in Article 2 of Regulation (EU) 2017/373. It is
implicit that the relevant ATS units are the units which provide services in the airspace,
designated to the certain ATS provider (in accordance with Article 8 of Regulation (EC)
No 550/2004, there may be only one designated provided in a given block of airspace).
comment |46 comment by: ROMATSA
ROMATSA's proposed text:
Section 5 — Requirements for information
ATS.OR.500 Meteorological information — General
(b) Available detailed information on the location, vertical extent, direction rate of
movement and intensity of meteorological phenomena in the vicinity of the aerodrome, and
particularly in the climb-out and approach areas, which could be hazardous to aircraft
operations, shall be supplied to the relevant ATS units.
Justification: The proposed modification are aimed to improve the clarity of the text.
response | Not accepted

**

*
*

*
*

* *
* ok

The proposed text, originating from ICAO Annex 11, is sufficiently clear in the context of the
requirement. The details of the meteorological information to be provided by the
meteorological service provider to the various ATS units are stipulated in Annex V (Part-MET)
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* ok

comment

response

comment

response

to Regulation (EU) 2017/373.

57 comment by: ENAIRE

ATS.OR.500 Meteorological information — General

(a) The ATS provider shall ensure that up-to-date information on existing and forecast
meteorological conditions are made available to the relevant ATS units as necessary for the
performance of their respective functions.

The legitimate responsible for providing the most up to date information on meteorological
conditions to the ATS units should be the MET services providers (ATS units & providers are
the receivers of the information). Consequently, the text should be reworded as follows:

(a) The ATS provider shall be provided ensure with that up-to-date information on existing
and forecast meteorological conditions, which will be are made available to the relevant ATS
units as necessary for the performance of their respective functions.

Not accepted

The ATS provider is required to ensure that the meteorological information is available to its
units. This implies that it has to establish the necessary arrangements with the relevant
meteorological service provider(s). The provision does not specify how such arrangements
are to be established, and in this way the necessary flexibility is left to the involved
providers. It is recalled that the meteorological service provider responsibilities for the
generation and the transmission of meteorological information to ATS units are stipulated in
MET.OR.242 in Annex V to Regulation (EU) 2017/373.

58 comment by: ENAIRE

ATS.OR.500 Meteorological information — General

(b) Available detailed information on the location, vertical extent, direction and rate of
movement of meteorological phenomena in the vicinity of the aerodrome, and particularly in
the climb-out and approach areas, which could be hazardous to aircraft operations, shall be
supplied to the relevant ATS units.

Some recommendations included in ICAO ANNEX 11 have been converted into requirements
(obligations) as for example ATS.OR.500 (b) and ATS.OR.510 (g).

We suggest to change “shall” by “should” as in the original ICAO recommendation, as well as
not to allocate the responsibility to the ATS provider.

Not accepted

The transposition of some of the recommended practices in ICAO Annex 11 into
implementing rules was considered and agreed by EASA together with the supporting
RMG.0464.

With regard to the use of the terms ‘shall’ and ‘should’ in the EU regulatory context when
transposing ICAO SARPs, see the response to comment #147 in CRD 2016-09(A).
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comment

response

comment

response

comment

As explained in the response to comment #57, the referred requirement does not impose
unnecessary obligations for the ATS provider, but rather implies that certain arrangements
ensuring the provision of meteorological information for the purpose of ATS provision are
established.

645 comment by: ENAV

ATS.OR.500 Meteorological information — General
Page 23

The legitimate responsible for providing the most up to date information on meteorological
conditions to the ATS units should be the MET services providers (ATS units & providers are
the receivers of the information).

Proposal

The text should be reworded as follows:

To make the ANSP responsible for “distributing” the received information.

Noted

See the response to comment #57.

669 comment by: EUROCONTROL

ATS.OR.500 Meteorological information - General - Page 23

It is not understood why the ATS provider is made responsible for the MET info provision for
ATS units. Is this not a responsibility of the respective MET service provider. Since NPA 2016-
09 is providing requirements to ATSPs, could it be that it includes the requirement for ATSPs
to make arrangements with METSPs to ensure that MET information is delivered to ATS
Units?

Noted

See the response to comment #57.

886 comment by: CANSO

ATS.OR.500 Meteorological information — General
Page 23

CANSO Comment

The legitimate responsible for providing the most up to date information on meteorological
conditions to the ATS units should be the MET services providers (ATS units & providers are
the receivers of the information).

Impact
Legal expansion of the responsibility of ANSPs.
Uncertainty on applicability and demonstration of compliance.
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Suggested Resolution
The text should be reworded as follows:
To make the ANSP responsible for “distributing” the received information.

response | Noted
See the response to comment #57.
comment | 1270 comment by: FAA
Consider harmonizing procedures and phraseology across all ATS providers for
meteorological information and distribution.
response | Noted
comment | 1423 comment by: Jan Sondij
ATS.OR.500; KNMI ICAO Annex 11 uses “ATS units Transfer of Change wording
ATS.OR.505; shall be supplied with ..... responsibility for  or provide
ATS.OR.510 meteorological information ”.  providing guidance
This is translated as “the ATS  meteorological explaining the
provider shall ensure that up- information from meaning and
to-date information...”. This MET ANSP to ATS interpretation of
can be interpreted such that ~ ANSP these articles.
the ATS provider is made
responsible for providing
meteorological information.
The repealed 1377/2016
however provides the
framework for designating air
navigation service providers for
meteorology, and the
meteorological services to be
provided.
response | Not accepted
See the response to comment #57.
comment | 1426 comment by: Jan Sondij
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ATS.OR.500;
ATS.OR.505;
ATS.OR.510;
ATS.OR.515

response | Not accepted

KNMI Part-MET (Annex 5) of the

repealed 2016/1377 provides the
specific requirements for
providers of meteorological
services.

In these ATS.ORs only reference is
being made to MET.OR.245 (f) and
(g), MET.OR.242(a) and (b). This
does not reflect all the
meteorological information to be
provided to ATS, e.g. MET.OR.200
is missing. As a result, also the link
between the meteorological
products and services to be
provided in repealed regulation
2016/1377 and the products to be

used by ATS in 2016-09 is not clear

and consistent.

The link between the Review
meteorological products MET
and services in the part.
repealed regulation

2016/1377 and the

products to be used in

regulation 2016-09 is

not complete and not
consistent.

The requirements in MET.OR.200 are of a general nature and relate to the information

provided by the meteorological station, while the requirements in MET.OR.242 and

MET.OR.245 establish in more detail the information to be provided by the aerodrome

meteorological offices and by the meteorological watch office respectively. The sets of
information that shall be provided to the various ATS units are better detailed in MET.OR.242
and in MET.OR.245 and coincide with those in MET.OR.200. Therefore it is considered that
the requirements are neither incomplete nor inconsistent within the context of Regulation

(EU) 2017/373.

See also the response to comment #57.

1.1.3. Amendments to Annex IV — Subpart A — Section 5 - ATS.OR.505

p. 23

comment | 646

comment by: ENAV

ATS.OR.505 Meteorological information for flight information centres and area control

centres

The ATSP cannot “ensure” the information is available “in any circumstances”. This task
belongs to the Meteorological Service Provider

Proposal

Do not establish new general requirements. Review the selection and transposition of
requirements from ICAO.

**

*
*

* *
* ok

*
*
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*
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response

comment

response

comment

response

comment

Not accepted

There is no obligation to provide meteorological information ‘in any circumstances’ within
the ATS requirements concerned, nor within the associated requirements within Regulation
(EU) 2017/373.

See also the response to comment #57.

670 comment by: EUROCONTROL

ATS.OR.505 Meteorological information for flight information centres and area control
centres - Page 23

It is not understood why the ATS provider is made responsible for the MET info provision for
ATS units. Is this not a responsibility of the respective MET service provider. Since NPA 2016-
09 is providing requirements to ATSPs, could it be that it includes the requirement for ATSPs
to make arrangements with METSPs to ensure that MET information is delivered to ATS
Units?

Noted

See the response to comment #57.

comment by: Swedish Transport Agency, Civil Aviation Department

1
818 (Transportstyrelsen, Luftfartsavdelningen)

The reference in the last sentence to “..if so required by the competent authority...” seems
to be obsolete as this is already taken care of by the member states in ICAO EUR Air
Navigation Plan — eANP Vol Il Approved 31 December 2016. This is in line with Annex 11
reference to regional air navigation agreements. If any new areas are identified they will be
taken care of by the ICAO process for updating Air Navigation Plan.

Proposed to change the last sentence as follows - These reports and forecasts shall cover the

flight information region or control area and, ifse-required-by-the-competentauthoritysuch
if applicable other areas according to ICAO EUR Air Navigation Plan — eANP Vol Il

Not accepted

Provided reports and forecasts for other areas specified in the requirement are not directly
related to the ICAO Air Navigation Plan, but rather related to the distribution of information
on meteorological phenomena that might affect the operations in a given FIR on in a given
controlled area. This is the reason for which it is left to the competent authority to make
decisions based on the local circumstances for the provision of such information.

888 comment by: CANSO

ATS.OR.505 Meteorological information for flight information centres and area control
centres
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response

comment

response

comment

CANSO Comment

The ATSP cannot “ensure” the information is available “in any circumstances”. This task
belongs to the Meteorological Service Provider.

Impact

Legal expansion of the responsibility of ANSPs.
Uncertainty on applicability and demonstration of compliance

Suggested Resolution
Do not establish new general requirements.
Review the selection and transposition of requirements from ICAO.

Not accepted

See the response to comment #646.

1424

ATS.OR.500;
ATS.OR.505;
ATS.OR.510

Noted

KNMI ICAO Annex 11 uses “ATS units

shall be supplied with .....
meteorological information ”.
This is translated as “the ATS
provider shall ensure that up-
to-date information...”. This
can be interpreted such that
the ATS provider is made
responsible for providing
meteorological information.
The repealed 1377/2016
however provides the
framework for designating air

navigation service providers for

meteorology, and the
meteorological services to be
provided.

See the response to comment #57.

1427

comment by: Jan Sondij

Transfer of
responsibility for
providing
meteorological
information from
MET ANSP to ATS
ANSP

Change wording
or provide
guidance
explaining the
meaning and
interpretation of
these articles.

comment by: Jan Sondij
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ATS.OR.500; KNMI Part-MET (Annex 5) of the The link between the Review
ATS.OR.505; repealed 2016/1377 provides the meteorological products MET
ATS.OR.510; specific requirements for and services in the part.
ATS.OR.515 providers of meteorological repealed regulation

services.

In these ATS.ORs only reference is
being made to MET.OR.245 (f) and
(g), MET.OR.242(a) and (b). This

2016/1377 and the
products to be used in
regulation 2016-09 is
not complete and not

does not reflect all the consistent.
meteorological information to be

provided to ATS, e.g. MET.OR.200

is missing. As a result, also the link

between the meteorological

products and services to be

provided in repealed regulation

2016/1377 and the products to be

used by ATS in 2016-09 is not clear

and consistent.

response | Not accepted
See the response to comment #1426.
comment | 1430 comment by: Jan Sondij
ATS.OR.505 KNMI Reference is made to MET.OR.245 (f) and Incorrect Check and/or
(g). The repealed 2016/1377 does not reference. change text.
have an item g.
response | Accepted

The text of the provision has been amended accordingly.

1.1.3. Amendments to Annex IV — Subpart A — Section 5 - ATS.OR.510 p. 24

comment | 47 comment by: ROMATSA

ROMATSA's proposed modification:

ATS.OR.510 Meteorological information for units providing approach control service
(a) Special reports and amendments to forecasts shall be communicated to the units
providing approach control service as soon as they are neeessary available in accordance

with established criteria witheut-waitingforthenextroutinereport-orforecast.

**

*
*

* *
* ok
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*
*

*
*
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response

comment

response

comment

response

comment

Justification: the text deleted is not relevant.
Partially accepted

The entire requirement in ATS.OR.510(b) is removed, as the intent is already covered by the
requirements stipulated in ATS.OR.510(a) which refers to MET.OR.242(b) in Annex V to
Regulation (EU) 2017/373.

59 comment by: ENAIRE

ATS.OR.510 (Meteorological information for units providing approach control service)

(a) The ATS provider shall ensure that units providing approach control service are supplied
with meteorological information for the airspace and the aerodromes with which they are
concerned, as stipulated in MET.OR.242 (b).

The ATSP should not be pointed out as the legitimate responsible for providing
meteorological information.

Consequently, we suggest to change “The ATS provider shall...” by “An ATC unit shall be
supplied with...”:

(a) Fre-ATFS—provider—shallensure—that units providing approach control service shall be
supplied are-supplied-with meteorological information for the airspace and the aerodromes
with which they are concerned, as stipulated in MET.OR.242 (b).

Not accepted

See the response to comment #57.

647 comment by: ENAV

ATS.OR.510 Meteorological information for units providing approach control service

The ATSP cannot “ensure” the information is available “in any circumstances”. This task
belongs to the Meteorological Service Provider

Proposal
Do not establish new general requirements. Review the selection and transposition of
requirements from ICAO.

Not accepted

See the response to comment #646.

671 comment by: EUROCONTROL

ATS.OR.510 Meteorological information for units providing approach control service - Page
24

It is not understood why the ATS provider is made responsible for the MET info provision for
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ATS units. Is this not a responsibility of the respective MET service provider. Since NPA 2016-
09 is providing requirements to ATSPs, could it be that it includes the requirement for ATSPs
to make arrangements with METSPs to ensure that MET information is delivered to ATS

Units?
response | Noted
See the response to comment #57.
comment | 889 comment by: CANSO
ATS.0OR.510 Meteorological information for units providing approach control service
CANSO Comment
The ATSP cannot “ensure” the information is available “in any circumstances”. This task
belongs to the Meteorological Service Provider.
Impact
Legal expansion of the responsibility of ANSPs.
Uncertainty on applicability and demonstration of compliance.
Suggested Resolution
Do not establish new general requirements.
Review the selection and transposition of requirements from ICAO.
response | Not accepted
See the response to comment #646.
comment | 1425 comment by: Jan Sondij
ATS.OR.500; KNMI ICAO Annex 11 uses “ATS units Transfer of Change wording
ATS.OR.505; shall be supplied with ..... responsibility for  or provide
ATS.OR.510 meteorological information ”.  providing guidance
This is translated as “the ATS  meteorological explaining the
provider shall ensure that up- information from meaning and
to-date information...”. This MET ANSP to ATS interpretation of
can be interpreted such that ANSP these articles.
the ATS provider is made
responsible for providing
meteorological information.
The repealed 1377/2016
however provides the
framework for designating air
navigation service providers for
meteorology, and the
meteorological services to be
provided.
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response | Not accepted

See the response to comment #57.

comment | 1428

ATS.OR.500;
ATS.OR.505;
ATS.OR.510;
ATS.OR.515

KNMI

response | Not accepted

Part-MET (Annex 5) of the
repealed 2016/1377 provides the
specific requirements for
providers of meteorological
services.

In these ATS.ORs only reference is
being made to MET.OR.245 (f) and
(g), MET.OR.242(a) and (b). This
does not reflect all the
meteorological information to be
provided to ATS, e.g. MET.OR.200
is missing. As a result, also the link
between the meteorological
products and services to be
provided in repealed regulation
2016/1377 and the products to be

used by ATS in 2016-09 is not clear

and consistent.

See the response to comment #1426.

comment | 1431

ATS.OR.510.(b) KNMI

response | Partially accepted
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‘Special reports’ should be ‘Local
special reports.

‘next routine report’ should be ‘next

local routine report’.

If routine report is meant to also
include METAR then specify the
intended products in detail.

comment by: Jan Sondij

The link between the Review
meteorological products MET
and services in the part.
repealed regulation

2016/1377 and the

products to be used in

regulation 2016-09 is

not complete and not
consistent.

comment by: Jan Sondij

Consistency in  Check

terminology and/or
change
text.
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comment

response

comment

response

comment

See the response to comment #47.

1453 comment by: Icetra

For item (h) ICETRA considers it logical to limit this requirement to units serving aerodromes
where wind shear is considered a factor in alignment with the provision 7.4.1 of ICAO Annex
3:

7.4.1 Wind shear warnings shall be prepared by the aerodrome meteorological office
designated by the meteorological authority concerned for aerodromes where wind shear is
considered a factor, in accordance with local arrangements with the appropriate air traffic
services unit and operators concerned. Wind shear warnings shall give concise information
on the

Not accepted

The mentioned provision in ICAO Annex 3 is already transposed in MET.OR.235 within Annex
V to Regulation (EU) 2017/373. The intent of such requirement is mainly related to the
generation of wind shear WARNINGS. The requirement proposed in ATS.OR.510(h),
transposed from the Standard in 7.1.3.6 of ICAO Annex 11, is addressing INFORMATION ON
WIND SHEAR. Such information may be obtained from different sources, including reports
from the flight crews.

1462 comment by: Finavia

Regarding transposition of ICAO Annex 11 7.1.3.6 and 7.1.4.6 on wind shear warnings:

In Finavia's 21 ATS units providing tower services (AFIS and ATC) 2 units have a wind shear
warning system based on MET observation and forecasts. In the other 19 units, ATS unit will
get the information of WS or other phenomena from the observation of a pilot. The
information is after that relayed forward to MET office and other pilots flying in the airspace.
It is a bit unclear whether these methods are considered to be in compliance with this
regulation, or is the regulation reffering to some techical instruments detecting WS. If so, this
will add significantly to costs.

It would be benefitial to have a AMC/GM on this matter.

Noted

See the response to comment #1453.

1540 comment by: European Transport Workers Federation - ETF

The pressure data for setting altimeters needed to provide approach control service include
as a minimum the data of the controlled aerodromes and the aerodromes where AFIS is
provided and IFR landing procedures exist. It does not seem so clear when reading the
text.
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response

Noted

The requirement leaves the necessary flexibility to the unit providing approach control
service to determine the locations, including the aerodromes, for which current pressure
data for altimeter settings have to be provided.

1.1.3. Amendments to Annex IV — Subpart A — Section 5 - ATS.OR.515 p. 24-25

comment

response

48 comment by: ROMATSA

ROMATSA's proposed text:

ATS.OR.515 Meteorological information for aerodrome control towers and AFIS units

(a) Special reports and amendments to forecasts shall be communicated to the aerodrome
control towers and AFIS units as soon as they are available in accordance with established
criteria.

Justification: the text deleted is not relevant.
Partially accepted

The entire requirement in ATS.OR.515(b) is removed, as the intent is already covered by the
requirements stipulated in ATS.OR.515(a) which refers to MET.OR.242(a) in Annex V to
Regulation (EU) 2017/373.

comment | 60 comment by: ENAIRE
ATS.OR.515 (Meteorological information for aerodrome control towers and AFIS units)
(a) The ATS provider shall ensure that aerodrome control towers and, unless otherwise
prescribed by the competent authority, AFIS units are supplied with meteorological
information for the aerodrome with which they are concerned as stipulated in MET.OR.242
(a).
The ATSP should not be pointed out as the legitimate responsible for providing
meteorological information. Consequently, we suggest to change “The ATS provider shall...”
by “Aerodrome control towers shall be supplied with...”:
(a) Fhe-ATFSprovidershallensure—that aAerodrome control towers and, unless otherwise
prescribed by the competent authority, AFIS units are shall be supplied with meteorological
information for the aerodrome with which they are concerned as stipulated in MET.OR.242
(a).

response | Not accepted
See the response to comment #57.

comment | 138 comment by: IFATCA
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response

1.1.3 (a) The ATS provider shall ensure that aerodrome  There is no reason to

ATS.OR.515 control towers and;-untess-etherwise-preseribed-by afford a lesser level of
the-competentauthority; AFIS units are supplied information available to

with meteorological information for the aerodrome aircraft operating at AFIS
with which they are concerned as stipulated in aerodromes.
MET.OR.242(a).

Not accepted

The provision allows some flexibility for the AFIS units, which might be needed on the basis
of the local conditions and operations. The intent of this flexibility is to leave the opportunity
to the competent authority to have a proportionate approach (e.g. for the aerodromes with
very limited and/or occasional traffic). This approach was validated by the various RMT.0464
activities involving the stakeholders (RMG.0464 activities, thematic meetings held before and
after the publication of NPA 2016-09).

comment | 473 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)
Page No: 24-25
Paragraph No: ATS.OR.515
Comment: We support the inclusion of AFIS in all the sub-paragraphs under this provision.
Justification: AFIS is an integrated part of the ATS being provided in Norway, and the
majority of Norwegian airports have traffic figures supporting the justification of AFIS rather
than ATC service at these airports. Avinor ANS generally supports the EASA initiative for
providing clearer and more proportionate rules for the provision of AFIS within the scope of
ATS and to harmonise this type of ATS.

response | Noted

comment | 508 comment by: ATC the Netherlands
ATS.OR.515(g) The supply of information It will take a lot of Add (when
Meteorological regarding windshear to investments to fulfil relevant) after
information for aerodrome control towers this requirement, while “windshear”
aerodrome control should only be required at windshear is not a risk
towers and AFIS units airports at which the risk  at the Netherlands

of windshear exist. airports.

response | Not accepted

See the response to comment #1453.
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comment

response

comment

response

comment

response

comment

648 comment by: ENAV

ATS.OR.515(g) Meteorological information for aerodrome control towers and AFIS units
Page 24

The supply of information regarding windshear to aerodrome control towers should only be
required at airports at which the risk of windshear exists.

Add (when relevant) after “windshear"
Not accepted

See the response to comment #1453.

672 comment by: EUROCONTROL

ATS.OR.515 Meteorological information for aerodromes control towers and AFIS units -
Page 24

Please see the comment made by the EUROCONTROL Agency on NPA 2016-09(A) on the
potential impact of MET service provision for AFIS (at section 2.7.1.5 - MET.OR.242).

Noted

comment by: Swedish Transport Agency, Civil Aviation Department

1
819 (Transportstyrelsen, Luftfartsavdelningen)

The purpose of regulating the AFIS service get lost if the Competent Authority has the
possibility to give exceptions for such information

Noted

See the response to comment #138.

891 comment by: CANSO

ATS.OR.515(g) Meteorological information for aerodrome control towers and AFIS units
Page 24

CANSO Comment
The supply of information regarding windshear to aerodrome control towers should only be
required at airports at which the risk of windshear exists.

Impact
It will take a lot of investments to fulfil this requirement, while windshear is not a risk at all

airports.

Suggested Resolution
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response

comment

response

comment

response

Add (when relevant) after “windshear”.
Not accepted

See the response to comment #1453.

963 comment by: UK CAA
Paragraph No: ATS.OR.515, point (f)

Comment: ATS.OR.515(f) refers to the height of ‘cloud base’ being assessed by
instrumented means; however, the term ‘cloud ceiling’ is defined within the EU Regulatory
framework - the term ‘cloud base’ is not. The UK CAA requests EASA to clarify the meaning
of the term ‘cloud base’.

Justification: Clarity of EU Regulatory materials.
Accepted
In order to establish clarity on the term ‘could base’, a definition is added, reading as follows:

‘Cloud base’ means the height of the base of the lowest observed or forecast cloud element in
the vicinity of an aerodrome or operating site or within a specified area of operations,
normally measured above aerodrome elevation or, in the case of offshore operations, above
mean sea level.

Such definition is identical to the definition established in Regulation (EU) No 965/2012.

1261 comment by: UK CAA

Paragraph No: ATS.OR.515(g)

Comment: ATS.OR.515(g) is inconsistent with MET.OR.235(b). The latter states that “An
aerodrome meteorological office shall... prepare wind shear warnings for aerodromes where
wind shear is considered a factor...” This implies that some form of assessment is required to
be undertaken to determine the requirement for information on wind shear to be
provided. The text proposed in ATS.OR.515(g) would obviate the requirement for such an
assessment to be made and the UK CAA considers this to place a disproportionate
requirement upon ATS providers.

Justification: Consistency within EU Regulatory materials.
Proposed Text: The UK CAA proposes that ATS.OR.515(g) is amended to read as follows:

“(g) At those aerodromes where wind shear is considered a factor, the ATS provider shall
ensure that aerodrome control tower and AFIS units are supplied with information on wind
shear which could adversely affect aircraft on the approach or take-off paths or during
circling approach, and aircraft on the runway during the landing roll or take-off run.”

Not accepted
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See the response to comment #1453.

comment | 1335 comment by: AESA / DSANA
PART COMMENT JUSTIFICATION
(B) 1.1.3. Amendments to In ATS.OR.510, an
Annex IV - Subpart A - independent point (c) has
Additional organisation been created for the case of
requirements for providers of multiple anemometers. As already said, this
ATS (ATS.OR) should be done for the
Section 5 - Requirements for Should the same be done sake of coherence.
information here for the last sentence of
ATS.OR.515.(d) for the sake
ATS.OR.515 of coherence?

response | Not accepted

The requirement already foresees the possibility to have multiple anemometers for the same
aerodrome, placed at different locations. The last sentence of the provision, namely ‘Where
multiple sensors are used, the displays to which they are related shall be clearly marked to
identify the runway and section of the runway monitored by each sensor.’, is substantially
the same requirement as in ATS.OR.510(c).

comment | 1429 comment by: Jan Sondij
ATS.OR.500; KNMI Part-MET (Annex 5) of the The link between the Review
ATS.OR.505; repealed 2016/1377 provides the meteorological products MET
ATS.OR.510; specific requirements for and services in the part.
ATS.OR.515 providers of meteorological repealed regulation
services. 2016/1377 and the

In these ATS.ORs only reference is products to be used in
being made to MET.OR.245 (f) and regulation 2016-09 is
(g), MET.OR.242(a) and (b). This not complete and not
does not reflect all the consistent.
meteorological information to be

provided to ATS, e.g. MET.OR.200

is missing. As a result, also the link

between the meteorological

products and services to be

provided in repealed regulation

2016/1377 and the products to be

used by ATS in 2016-09 is not clear

and consistent.
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response | Not accepted

See the response to comment #1426.

comment | 1432

ATS.OR.515 KNMI

**
* *
* *

* *
* ok

n agency of the European Union

ATS.OR.515 states that
identical information be
provided to AFIS units as is
provided to aerodrome
control tower. The impact of
this change should not be
underestimated as in many
States the described full set
of meteorological products
and services (e.g. METAR,

designation for

meteorological service
providers for AFIS units, General NPA
and provision of a full
set of meteorological
information for AFIS
units that is not the
case today in many
States. Not subsidiary

comment by: Jan Sondij

Implies certification and Reconsider

proposal (see
comment on

2016-09
(A) 2.7.1.5
MET.OR.242)

local routine and local special and not proportional.

reports, TAFs etc.) are not
being provided to AFIS units
and only on international
airports. The consequence
could be that aerodromes
served by an AFIS unit shall
be equipped with
meteorological observations,
systems, meteorological staff
etc. which is not necessarily
the case in many States that
have AFIS implemented
today. It may also impose all
ANS regulations on the entity
that provides meteorological
information to the AFIS unit,
as in that case the repealed
2016/1377 applies.
Furthermore, the current
designation in ICAO functions
like aerodrome
meteorological station, and
aerodrome meteorological
office, does not necessarily
match the meteorological
services to be provided to
AFIS. All in all this proposal
seems not subsidiary and not
proportional.
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response

comment

response

comment

Not accepted

The provision allows some flexibility for the AFIS units, which might be needed on the basis
of the local conditions and operations. The intent of this flexibility is to leave the opportunity
to the competent authority to have a proportionate approach (e.g. for the aerodromes with
very limited and/or occasional traffic). This approach was validated by the various RMT.0464
activities involving the stakeholders (RMG.0464 meetings, thematic meeting before and after
the publication of NPA 2016-09).

1433 comment by: Jan Sondij

ATS.OR.515 KNMI Flexibility is set in (a) via the notion Requirements on Check
‘..., unless otherwise prescribed by the meteorological and/or
competent authority, AFIS units are  information to be change
supplied ... This flexibility is not provided to AFIS units text,
applied in (b) to (h) and as such could are to strict, not review
be read that meteorological proportional and not MET
information as described in (b) to (h) subsidiary. part.
has to be provided to AFIS units. This
may be the case with a few of these
elements, but certainly not for all
elements.

Not accepted

The adequate flexibility is already provided in ATS.OR.515(c) to (h). In fact, only the
requirements for pressure data and surface wind are mandatory for both aerodrome control
tower and AFIS unit, as such information is considered of paramount importance for the
safety of operations. The other requirements are worded in a way which implies the
existence of a certain automation when having such displays. For example, in point (e) it is
stated ‘at aerodromes where runway visual range values are_measured by instrumental

means are equipped with display(s) permitting read-out of the current runway visual range
value(s)'.

1434 comment by: Jan Sondij
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ATS.OR.515.(b) KNMI ‘Special reports’ should be ‘Local Consistency in  Check
special reports. terminology and/or
‘next routine report’ should be ‘next change
local routine report’. text.

If routine report is meant to also
include METAR then specify the
intended products in detail.

response | Partially accepted

See the response to comment #1431.

comment | 1435 comment by: Jan Sondij
ATS.OR.515.(d) KNMI The term meteorological station is Consistency in  Check
used. In 2016/1377 the term terminology and/or
aeronautical meteorological station is change
used. text.

response | Accepted

The text has been amended accordingly for consistency.

comment | 1492 comment by: Icetra

For item (g) ICETRA considers it logical to limit this requirement to units serving aerodromes
where wind shear is considered a factor in alignment with the provision 7.4.1 of ICAO Annex
3:

7.4.1 Wind shear warnings shall be prepared by the aerodrome meteorological office
designated by the meteorological authority concerned for aerodromes where wind shear is
considered a factor, in accordance with local arrangements with the appropriate air traffic
services unit and operators concerned. .....

response | Not accepted

See the response to comment #1453.

1.1.3. Amendments to Annex IV — Subpart A — Section 5 - ATS.OR.520 p. 25

comment | 49 comment by: ROMATSA

ROMATSA's proposed text:

**

*
*

* *
* ok
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response

comment

response

comment

ATS.OR.520 Information on aerodrome weather conditions and the operational status of
associated facilities

The ATS provider shall ensure that aerodrome control towers, AFIS units and units providing
approach control service are kept currently informed of the operationally significant
conditions of the movement area, including the existence of temporary weather hazards,
and the operational status of any associated facilities at the aerodrome(s) with which they
are concerned, as reported by the aerodrome operator.

Justification: The additions are proposed to make the text clear.
Not accepted

The requirement, originating from the Standard in Section 7.2 of ICAO Annex 11, is not
addressing information on weather conditions; instead, it is about the conditions of the
movement area at an aerodrome. This is why they are supposed to be reported by the
aerodrome operator.

474 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)

Page No: 25
Paragraph No: ATS.OR.520
Comment: We support the inclusion of AFIS in this provision.

Justification: AFIS is an integrated part of the ATS being provided in Norway, and the
majority of Norwegian airports have traffic figures supporting the justification of AFIS rather
than ATC service at these airports. Avinor ANS generally supports the EASA initiative for
providing clearer and more proportionate rules for the provision of AFIS within the scope of
ATS and to harmonise this type of ATS.

Noted

662 comment by: ENAV

ATS.OR.520 Information on aerodrome conditions and the operational status of associated
facilities

The modified transposition of the original ICAO provision rests on the intent of mirroring
Reg. 139/2014 (see NPA 2016-09(A) § 2.7.1.3.3).

This would not take into account differences on the applicability of the two regulations (i.e.
all ATS providers vs. certified aerodromes only).

Extending the requirement to AFIS units would likely magnify such issue, as small airports are
more prone to fall out of the scope of Reg. 139.

Proposal

Do not establish new general requirements. Review the selection and transposition of
requirements from ICAO
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response

comment

response

Not accepted

The transposition of the originating Standard in Section 7.2 of ICAO Annex 11 is considered
fundamental for any aerodrome where ATS are provided. In this regard, limiting the
application of such a requirement to the aerodromes within the scope of Regulation (EU)
No 139/2014 is not considered appropriate. In such cases, when ATS are provided at
aerodromes which are outside the scope of the EASA Basic Regulation (and therefore of
Regulation (EU) No 139/2014), it is expected that the obligation for the relevant aerodrome
operator to establish coordination with the ATS provider is to be addressed by the Member
State.

In order to address the situation represented in the comment, the new Article 3e has been
introduced. Such new provision establishes the obligation for the Member States to ensure
that appropriate arrangements are established between the ATM/ANS and Network
functions providers and any non-regulated by Regulation (EU) No 139/2014 party, whenever
there is a need. In such a way, the intent is to cover the situation described in your comment.
where ATS may be provided at aerodromes outside the scope of Regulation (EU)
No 139/2014.

892 comment by: CANSO

ATS.OR.520 Information on aerodrome conditions and the operational status of associated
facilities

CANSO Comment

The modified transposition of the original ICAO provision rests on the intent of mirroring
Reg. 139/2014 (see NPA 2016-09(A) § 2.7.1.3.3).

This would not take into account differences on the applicability of the two regulations (i.e.
all ATS providers vs. certified aerodromes only).

Extending the requirement to AFIS units would likely magnify such issue, as small airports are
more prone to fall out of the scope of Reg. 139.

Impact
Potential inconsistency within the EU regulatory framework.

Uncertainty on applicability and demonstration of compliance.

Suggested Resolution
Do not establish new general requirements.

Review the selection and transposition of requirements from ICAO.
Not accepted

See the response to comment #662.

1.1.3. Amendments to Annex IV — Subpart A — Section 5 - ATS.OR.525 p. 25-26

**

*
*

*
*

* *
* ok
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comment

response

comment

response

comment

33 comment by: Flughafen Berlin Brandenburg GmbH

If a significant change (or detoriation) of the operational status of said services and aids
adversely affects the aerodrome operation in terms of safety and capacity, the aerodrome
operator - in addition to "the ATS units" shall be informed as well.

Noted

Part-ATS includes the requirements for ATS providers, which in this case are not the
originators of the information concerned, but are required to make such information
available to their ATS units. It is quite frequent that many aids at the aerodrome are serviced
by the aerodrome operator, and therefore they should be the ‘owners’ of such information.

382 comment by: DGAC

Radio navigation services include GPS and EGNOS for which this requirement is not
applicable.

It is understood that this requirement applies only for the radio navigation service for which
the ANSP can be kept informed.

Partially accepted

The provision has been amended in order to provide more clarity on the responsibilities for
the provision of information related to the operational status of GNSS. The new AMC1 and
GM1 to the amended ATS.OR.525(b) have been introduced. The AMC specifies that a formal
agreement with the ESSP is considered as a means of compliance with the implementing
rule, and that an agreement with other satellite service providers would be considered an
optional requirement, when feasible.

The amended provision constitutes a common EU difference from the originating ICAO
Standard, which will be adequately reflected.

663 comment by: ENAV

ATS.OR.525 Information on the operational status of navigation services

Whilst the ATSP can be held responsible for establishing arrangements to have information
available to TWR/AFIU/APP, it will not be capable of “ensuring” it in any circumstance, as
that task belongs to the Navigation Service Provider.

Moreover, such task is not applicable in the case of procedures relying on the use of the non-
EU-certified Navigation means GPS, where pilots are in the best position to judge whether
the navigation service is available or not by using on-board information.

Proposal

Do not establish new general requirements. Review the selection and transposition of
requirements from ICAO. AMC is needed to allow reliance on ABAS or SBAS to assess the
“operational status” for GPS used as a radio navigation service.
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response | Partially accepted
See the response to comment #382.

comment | 893 comment by: CANSO
ATS.0OR.525 Information on the operational status of navigation services
CANSO Comment
Whilst the ATSP can be held responsible for establishing arrangements to have information
available to TWR/AFIU/APP, it will not be capable of “ensuring” it in any circumstance, as
that task belongs to the Navigation Service Provider.
Moreover, such task is not applicable in the case of procedures relying on the use of the non-
EU-certified Navigation means GPS, where pilots are in the best position to judge whether
the navigation service is available or not by using on-board information.
Impact
Legal expansion of the responsibility of ANSPs.
Uncertainty on applicability and demonstration of compliance.
Suggested Resolution
Do not establish new general requirements.
Review the selection and transposition of requirements from ICAO.
AMC is needed to allow reliance on ABAS or SBAS to assess the “operational status” for GPS
used as a radio navigation service.

response | Partially accepted
See the response to comment #382.

comment | 1500 comment by: ESSP-SAS
In case no ATS is in place (UNICOM), there is a lack of guidance material to determine whom
inform about the operational status of the navigation services essential for take-off,
departure, approach and landing at the AD, despite IFP could be implemented according to
the provisions introduced by EASA RMT.0591 (ICAO new approach classification)

response | Noted
As UNICOM-type aeronautical stations are not within the scope of ATS, these requirements
are not addressed to the organisations/persons in charge of such stations. It is a Member
States’ responsibility to regulate the operations of such stations.

1.1.4. Amendments to Annex IV — Subpart B — Section 1 - ATS.TR.100 p. 26

**

*
*

*
*

* *
* ok
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comment | 407 comment by: CAA CZ
*NPA 2016-09(B) Page 26

Comment: ATS.TR.100 is cancelled without compensation, there is no connection of
,»Working methods and operating procedures “ with current regulations (for example CIR No
923/2012 etc.) however information on related legislation remained unchanged for other
services.

response | Noted
See the response to comment #104 in CRD 2016-09(A)

1.1.4. Amendments to Annex IV — Subpart B — Section 1 - ATS.TR.105 p. 27

comment | 195 comment by: Slawomir BALAZY
ATS.TR.105 (b) Suggestion to specify different distinctions between ATS services:
(b) Air traffic advisory Service (class F airspace);
(c) Flight Information Service:

(1) En-route FIS
(2) Aerodrome FIS

Substantiation:
Distinction between en-route and aerodrome FIS should only be related to the area of
responsibility and possibility for competent authority to approve limited working hours of
aerodrome FIS.
The result of introduced rules should lead to relevant competent authority to establish
similar training and certification procedures (for FIS / AFIS).

response | Not accepted
It shall be noted that, as already mentioned in the GM2 ATS.TR.105(b), AFIS is considered to
be a subset of FIS. Since FIS provided at the aerodrome accomplishes the same objectives as
FIS provided in the en-route context, EASA does not deem necessary to establish such
differentiation in this provision. The aforementioned GM, which has been amended for
further clarity as a result of the thematic meeting on AFIS held in June 2017, represents the
two subsets of FIS.
See also the response to comment #1053.

comment | 289 comment by: NATS National Air Traffic Services Limited

ATS.TR.105 Divisions of ATS
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(a) 2

In addition to providing services to controlled flights associated with arrival or departure;
Approach control also provides an ATC service to transiting flights. We suggest
amending text to read: “...associated with arrival, departure or transit, in order to ....”

response | Not accepted
The comment is correct with regard to the services provided by Approach Control UNIT
within the area of responsibility. The commented provision transposes the Standard in
Section 2.3.1 b) of ICAO Annex 11, with regard to the division of Air Traffic SERVICES. An
approach unit may provide area control service for transiting flights in the airspace under its
responsibility. The same principle is valid for the area control centre which in some cases
provides approach control services for the airports where no TMA and/or no approach
control unit are established.

comment | 352 comment by: Michal SLOJEWSKI
Proposal doesn't expose differences between ADVS, FIS and AFISO (like fot ATC in (a)).
Solutiotion:
(a) The air traffic control (ATC) service, to accomplish objectives as in points (a), (b), and (c)
(...):
(1) (...)
(2) (...)
(3) (...)
(b) The advisory service (ADVS), to accomplish {(...) (d).
(c) The flight information service (FIS) to accomplish the objective established in point (d) of
ATS.TR.100, this service being devided in two parts as follows:
(1) (Area or enroute) Flight information service (FIS): the provision of FIS and ALRS service for
uncontrolled and controlled flights, except for those parts of such flights described in point
(c)(2);
(2) Aerodrome flight information service (AFIS): the provision of FIS and ALRS service for
uncontrolled and controlled flights, except for those parts of such flights described in point
(c)(1);
(d) The alerting service (...)

response | Not accepted
The air traffic advisory service is FIS, which is typically provided within Class F airspace when
transition from FIS to ATC is undertaken. As explained in Section 9.1.4.1.2 of ICAO PANS
ATM, transposed within AMC1 ATS.TR.105(b), air traffic advisory service may be provided
only on a temporary nature until the transition to ATC is completed.
See also the response to comment #195.

comment | 664 comment by: ENAV
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response

comment

response

comment

ATS.TR.105 Divisions of ATS
(a) 2
Page 27

In addition to providing services to controlled flights associated with arrival or departure;
Approach control also provides an ATC service to transiting flights.

Proposal

Amend text to read:
“...associated with arrival, departure or transit, in order to ....”

Not accepted

See the response to comment #289.

894 comment by: CANSO

ATS.TR.105 Divisions of ATS
(a) 2
Page 27

CANSO Comment
In addition to providing services to controlled flights associated with arrival or departure;
Approach control also provides an ATC service to transiting flights.

Impact
Incomplete scope of approach function.

Suggested Resolution
Amend text to read:
“...associated with arrival, departure or transit, in order to ....” .

Not accepted

See the response to comment #289.

967 comment by: UK CAA

Paragraph No: ATS.TR.105, point (b)

Comment: See also subsequent comment by UK CAA on ATS.TR.105 point (b). The concept
of an air traffic advisory service is not included within the Annex 11 text on Divisions of the
ATS but is incorporated within Chapter 9 of PANS-ATM on FIS and Alerting Service. However,
the tone and content of the text indicates that an air traffic advisory service is considered by
ICAO to be distinct from FIS in that it is provided with the objective of making “information
on collision hazards more effective than it would be in the mere provision of flight
information service”. As such, the UK CAA believes that air traffic advisory service and FIS
should be described separately within ATS.TR.105.
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Justification: Clarity of EU Regulatory materials

Proposed Text: The UK CAA proposes that ATS.TR.105 point (b) is amended to read as
follows:

“(b) The air traffic advisory service: the provision of an advisory service to IFR flights in
advisory airspace, or on advisory routes (class F airspace), in order to accomplish the
objectives established in point (d) of ATS.TR.100;"”

Not accepted

The proposal in the comment would in fact mean that FIS and air traffic advisory service will
accomplish one and the same objective in point (d) of ATS.TR.100, which makes them a
single service. It shall also be noted that the air traffic advisory service is established on a
temporary basis for the purpose of the transition to ATC.

See also the response to comment #352.

968 comment by: UK CAA
Paragraph No: ATS.TR.105 point (b)

Comment: A number of proposed provisions within Part-ATS imply that aerodrome FIS is a
distinct ATS to be considered alongside ATC service, FIS, air traffic advisory service and
alerting service. The UK CAA acknowledges that this was not EASA’s intent in drafting Part-
ATS. However, we consider that it is important to emphasise that ‘Aerodrome FIS’ as
presented in this NPA is not a separate ATS but is FIS provided at an aerodrome. As such, an
amendment to ATS.TR.105 and the development of some additional GM would serve to
provide this clarity. The UK CAA is not proposing a sub-division of FIS into ‘en-route’ and
‘aerodrome’ (as with the sub-division of ATC service) as FIS is provided to all aircraft in
receipt of an ATC service. Rather, we believe that it would be beneficial to identify the 3
‘operational environments’ in which FIS is provided, which should also highlight the
importance of information provided by aerodrome FIS providers in preventing collisions
involving aircraft on the manoeuvring area. Therefore the UK CAA proposes a new
ATS.TR.105 point (c) detailing FIS which incorporates material from ATS.TR.300 and
supporting GM derived from EUROCONTROL’s Manual of Aerodrome FIS. Should this
proposal be accepted, it would render GM2 ATS.TR.105(b) Divisions of the ATS redundant.

Justification: Clarity and accuracy of EU Regulatory materials.

Proposed Text: The UK CAA proposes the following amendment to ATS.TR.105 point ¢ which
assumes that the UK CAA’s proposed amendment to ATS.TR.105(b) has been accepted:

“(c) The Flight Information Service (FIS): to accomplish the objective in point (d) of
ATS.TR.100, this service being provided as follows:

(1) to all aircraft which are likely to be affected by the information and which are provided
with ATC service;

(2) to en-route traffic in the FIR where ATC service is not required.

(3) to aerodrome traffic at those aerodromes where the competent authority determines
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that the provision of aerodrome control service is not justified, or is not justified on a 24-
hour basis.”

The following GM is proposed:

“GMXX ATS.TR.105(c)(3) Divisions of the ATS

AERODROME FLIGHT INFORMATION SERVICE

Aerodrome Flight Information Service is the term used to describe the provision of
information useful for the safe and efficient conduct of aerodrome traffic at those
aerodromes where the competent authority determines that the provision of aerodrome
control service is not justified, or is not justified on a 24-hour basis.

As such, the provision of an aerodrome Flight Information Service may, in addition to
accomplishing the objective in point (d) of ATS.TR.100, assist in accomplishing the objective
in point (b) of ATS.TR.100.”

Not accepted

It shall be noted that more clarity on the AFIS is provided by the amendment of the definition
of such service, as well as by the introduction of definitions on ‘AFIS unit’ and ‘AFIS
aerodrome’. The explanation of the different context where FIS may be provided is included
in the revised text of GM2 ATS.TR.105(b). See also the response to comment #195.

1229 comment by: Kamila GRABOWSKA

(b) should be divided in FIS/AFIS and air traffic advisory service as two different types of
services.

Not accepted

See the response to comment #352.

1289 comment by: Polish Air Navigation Services Agency

Proposal doesn't expose differences between ADVS, FIS
and AFISO (like for ATC in (a)).

Solutiotion:

(a) The air traffic control (ATC) service, to accomplish
objectives as in points (a), (b), and (c) (...):

(1) (...)

(2) (...)

(3) (...)

(b) The advisory service (ADVS), to accomplish {(...) (d).
(c) The flight information service (FIS) to accomplish the
objective established in point (d) of ATS.TR.100, this
service being devided in two parts as follows:

(1) (Area or enroute) Flight information service (FIS): the
provision of FIS and ALRS service for uncontrolled and
controlled flights, except for those parts of such flights
described in point (c)(2);

(2) Aerodrome flight information service (AFIS): the
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provision of FIS and ALRS service for uncontrolled and
controlled flights, except for those parts of such flights
described in point (c)(1);

(d) The alerting service (...)

Not accepted

See the response to comment #352.

1461 comment by: HungaroControl
ATS.TR.105 (a) (2)
Approach control service: the provision of ATC service for those parts of controlled flight

associated with, but not limited to arrival and departure, in order to accomplish the
objectives established in points (a) and (c) of ATS.TR.100.

Justification:

We would like to emphasize that the primary scope of Approach control service should be
associated with arrival and departure meanwhile not excluding any other flights such as
transit or aerial work.

Not accepted

See the response to comment #289.

1.1.4. Amendments to Annex IV — Subpart B — Section 1 - ATS.TR.110 p. 27

**

*
*

*

* *
* ok

comment

8 comment by: Humberside Airport

Page No: 23
ParaNo:1.1.4
ATS.TR.110

Comment:

In accordance with EU 923/2012 of 26 September 2012 laying down the common rules of the
air and operational provisions regarding services and procedures in air navigation
‘Standardised Rules of the Air, Appendix 4 ATS airspace classes — services provided and
flight requirements’, an air traffic control service can only be provided within CAS; this
means, by inference (as it is not explicitly stated), that a ‘Controlled aerodrome’ must have
associated CAS. This is not currently the case within the UK as the UK CAA approves and
authorises aerodromes and ANSPs that operate within Class G airspace to provide a ‘control
service’ based on ‘UK FIS’ with EU 2015/340 Certified air traffic controllers within Class G
‘Uncontrolled’ airspace (Approach Control, Aerodrome Control and radar services) and also
to fully ‘control’ all movements in the air and on the ground (aircraft, vehicular and
pedestrian) on the aerodrome. If EU 2015/340 Certified air traffic controllers are no longer
authorised to provide the level of service that they currently provide, the main mitigation for
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certain tasks, such as CAT, to operate within Class G will be removed. EASA should be explicit
in stating what services are allowed in what airspace and who can provide such services. If
the UK methodology is not appropriate, then the UK CAA will have to either undertake major
airspace change based on this regulation and AMC/GM, propose an Alternative Method of
Compliance (altMOC), or change the authorisations and approvals for UK-based aerodromes
and ANSPs that provide a service within Class G airspace and at EASA Certified aerodromes
that only have a Class G ATZ. If the latter approach is taken, this would in all likelihood mean
that some Regional Airports would have to close if CAT, particularly scheduled and charter
flights with fare-paying passengers, were unable to operate within Class G due to their safety
mitigation of service provision by ATC controllers in Class G was removed.

Noted

See the response to comment #985.

62 comment by: ENAIRE

ATS.TR.110 Establishment of the units providing ATS

(a) The ATS shall be provided by units established as follows:

(3) Aerodrome flight information service (AFIS) units shall be established to provide flight
information service and alerting service at AFIS aerodromes and within the portion of
airspace associated with such aerodromes.

The text in ATS.TR.110 (a) (3) is not consistent with the modifications introduced in the
definitions of AFIS in page 4, were alerting service has been removed from the scope of the
service definition: ‘Aerodrome flight information service (AFIS)’ means flight information

service and-alertingserviceforaerodrome-trafficatanaerodrome

Also, we note that there is not a precise definition of “AFIS aerodrome”. We are concerned
that with the current text it is interpreted with a circular reference “AFIS units are those
established at AFIS aerodromes” and “AFIS aerodromes are those counting with AFIS units”,
which does not help to determine where AFIS could/should be introduced.

Partially accepted
See the response to comment #45 as far as the AFIS definition is concerned.

A definition for ‘AFIS aerodrome’ has been introduced. See the response to comment #579.

77 comment by: HIAL

ATS.TR.110 Establishment of the Unit providing the ATS

The AFIS survey summarise a number of issues indicated by more than one respondent
related to the provision of ATS, most if not all of which, relate to service provision and
airspace management. AFIS distinction in this respect is not clear in the NPA and EASA
should seek to resolve and provide full guidance via AMC or GM, particulary some of the
more notable concern as follows:

— A clear definition of AFIS, with the basic elements of the service clearly established
(provision of information and/or instructions;
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— The definition of criteria for determining when an aerodrome has to be provided with
AFIS;

— The definition of requirements for an (ad hoc) airspace designation and classification for
the airspace surrounding the AFIS aerodrome;

— The definition of a standard AFIS phraseology;

— The definition of criteria to better define the use of surveillance in AFIS provision;

— The definition of operational procedures for mixed IFR/VFR operations, for multiple IFR
operations, for the interface with ground movements (vehicles, persons, aircraft).

Noted

See the responses to comments #45, #398, #579, and #87, #234, #239 in CRD 2016-09(A).

475 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)

Page No: 27
Paragraph No: ATS.TR.110
Comment: We support the inclusion of AFIS as sub-paragraph (a)(3).

Justification: AFIS is an integrated part of the ATS being provided in Norway, and the
majority of Norwegian airports have traffic figures supporting the justification of AFIS rather
than ATC service at these airports. Avinor ANS generally supports the EASA initiative for
providing clearer and more proportionate rules for the provision of AFIS within the scope of
ATS and to harmonise this type of ATS.

Comment: We support the inclusion of air traffic services reporting office as sub-paragraph
(b) under this provision.

Justification: The requirement includes the ATS reporting office as being an ATS unit in
a clearer way than the ICAO provisions.

Noted

969 comment by: UK CAA

Paragraph No: ATS.TR.110, point (a)(3)

Comment: ATS.TR.110 point (a)(3) states that “Aerodrome flight information service (AFIS)
units shall be established to provide flight information service and alerting service at AFIS
aerodromes...” However, this appears to be inconsistent with the definition of aerodrome
FIS proposed by EASA and with ATS.TR.105 point (b) which states that the purpose of the FIS
is to achieve only objective (d) within ATS.TR.100 and thus excludes the provision of an
alerting service and the accomplishment of objective (e) of ATS.TR.100. The UK CAA believes
that the text presented in ATS.TR.110 point (a)(3) is appropriate with regards to the provision
of an alerting service by AFIS units and has proposed consequential amendments to the
definition of ‘aerodrome FIS’ and ATS.TR.105 point b.

Justification: Consistency of EU Regulatory materials.
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Proposed Text: The UK CAA proposes that the current definition of ‘aerodrome FIS’ should
be retained as follows:

‘Aerodrome flight information service (AFIS)” means flight information service and alerting
service for aerodrome traffic at an aerodrome provided at an aerodrome by an ATS provider
designated in accordance with Article 8(1) of Regulation (EC) No 550/2004;

The UK CAA further proposes the following amendment to ATS.TR.105 which assumes that
the UK CAA’s proposed amendment to ATS.TR.105(b) has been accepted:

“(c) The Flight Information Service (FIS): to accomplish the objective in point (d) of
ATS.TR.100, this service being provided as follows:

(1) to all aircraft which are likely to be affected by the information and which are provided
with ATC service;

(2) to en-route traffic in the FIR where ATC service is not required.

(3) to aerodrome traffic at those aerodromes where the competent authority determines
that the provision of aerodrome control service is not justified, or is not justified on a 24-
hour basis.”

The following GM is proposed:

“GMXX ATS.TR.105(c)(3) Divisions of the ATS
AERODROME FLIGHT INFORMATION SERVICE

Aerodrome Flight Information Service is the term used to describe the provision of
information useful for the safe and efficient conduct of aerodrome traffic at those
aerodromes where the competent authority determines that the provision of aerodrome
control service is not justified, or is not justified on a 24-hour basis.

As such, the provision of an aerodrome Flight Information Service may, in addition to
accomplishing the objective in point (d) of ATS.TR.100, assist in accomplishing the objective
in point (b) of ATS.TR.100.”

Not accepted

See the responses to comments #45 and #968.

970 comment by: UK CAA
Paragraph No: ATS.TR.110 point (a)(3)

Comment: ATS.TR.110 point (a)(3) states that “Aerodrome flight information service (AFIS)
units shall be established... within the portion of airspace associated with such
aerodromes.” The UK CAA believes that the proposed text would benefit from refinement
through deletion of the term ‘portion’.
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Justification: Refinement of EU Regulatory materials.
Proposed Text: The UK CAA proposes ATS.TR.110 point (a)(3) is amended to read:
“(3) Aerodrome flight information service (AFIS) units shall be established to provide flight

information service and alerting service at AFIS aerodromes and within the airspace
associated with such aerodromes.”

response | Accepted
The provision has been amended accordingly.

comment | 1475 comment by: German NSA (BAF)
The term 'within the portion of airspace associated with such aerodromes' is quite indefinite.
Proposal: For clarifying, definition of Eurocontrol Manual for AFIS should be used:
'‘Aerodrome flight information service (AFIS) units shall be established to provide flight
information service and alerting service for aerodrome traffic at AFIS aerodromes. ane-within
I . i . . I I ¥
Note: aerodrome traffic is defined in Art. 2 No 9 Regulation (EU) No 923/2012: ‘aerodrome
traffic’ means all traffic on the manoeuvring area of an aerodrome and all aircraft flying in
the vicinity of an aerodrome. An aircraft operating in the vicinity of an aerodrome includes
but is not limited to aircraft entering or leaving an aerodrome traffic circuit.

response | Not accepted
See the response to comment #45 and #970.
It shall be noted that the regulatory proposal is alighed with the principle of designation of
ATS providers in certain blocks of airspace and the establishment of the relevant ATS units’
area of responsibility (Reference to Article 8.1 of Regulation (EC) No 550/2004).

1.1.4. Amendments to Annex IV — Subpart B — Section 1 - ATS.TR.115 p.27-28

comment | 111 comment by: Frédéric BOISARD
Currently in several countries, the same suffix "INFO" is used for AFIS units and FIS units.
| fully agree with this proposal to add the suffix "AFIS" to AFIS unit. This will help pilots to
clearly separate AFIS and FIS, and thus will help harmonization of different ATS in Europe,
and improve safety.

response | Noted
See the response to comment #257 in CRD 2016-09(A).
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116 comment by: UAF (Union des Aéroports Francais)

UAF comments
ATS.TR.115 Identification of ATS units and airspaces (b) (6)

UAF fully support this provision in order to harmonized practices for users and so to improve
safety.

Noted

See the response to comment #111.

117 comment by: ACR AB
ATS.TR.115 (b) 6 - ACR support the introduction of AFIS unit naming
Noted

See the response to comment #111.

161 comment by: Civil Aviation Authority Norway

According to the headline this paragraph should be about identification of airspaces, but we
cant find it. Should "and airspaces" be deleted from the headline?

Accepted

The title of the provision has been modified accordingly.

476 comment by: Avinor Air Navigation Services (Avinor Flysikring AS)

Page No: 28
Paragraph No: ATS.TR.115
Comment: We support the inclusion of AFIS as sub-paragraphs (a)(3) and (b)(6).

Justification: AFIS is an integrated part of the ATS being provided in Norway, and the
majority of Norwegian airports have traffic figures supporting the justification of AFIS rather
than ATC service at these airports. Avinor ANS generally supports the EASA initiative for
providing clearer and more proportionate rules for the provision of AFIS within the scope of
ATS and to harmonise this type of ATS.

Noted

See the response to comment #111.

746 comment by: Maciej Drézdz
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Proposal: If 